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BEFORE THE CHHATTISGARH STATE ELECTRICITY
REGULATORY
COMMISSION, RAIPUR

FILE NO.

CASE NO.

(To be filled by the Office)

IN THE MATTER OF:

M/s Bharat Aluminium

Company Limited

Core 6, Scope Office Complex,

Lodhi Road, New Delhi-110003

Also at (for the purpose of service of notice)

P.O- Balco Nagar.

Korba, Chhattisgarh- 495684 ...PETITIONER
Versus

Chhattisgarh State Power

Distribution Company Limited

Vidyut Sewa Bhawan Daganiya,

Raipur, Chhattisgarh- 492013 ...RESPONDENT

PETITION UNDER SECTIONS 61, 62, 64, 86(1)(a), 86(1)(b), 86(1)(f) AND

86(1)(k) OF THE ELECTRICITY ACT, 2003 FOR DETERMINATION

OF TARIFF (VARIABLE COST) FOR THE FY 2024-25

I. DESCRIPTION OF THE PARTIES:

1. The Petitioner, M/s Bharat Aluminium Company Limited (BALCO), is a

company incorporated under the provisions of Companies Act, 1956,



having its registered office at Aluminium Sadan, Core- 6, Scope Office
Complex, 7, Lodi Road, New Delhi- 110003. The Petitioner had entered
into a Memorandum of Understanding (MoU) on 07.10.2006 with the
Government of Chhattisgarh, and Chhattisgarh State Electricity Board,
for setting up of a Coal based thermal power plant of about 1200 MW
(4x300 MW) in the State of Chhattisgarh. Subsequently, the Petitioner set
up the said power plant at Village Risda of Tehsil Korba in Korba District

in Chhalttisgarh.

A copy of the MoU dated 7.10.2006 is annexed herewith and marked as

ANNEXURE P-1.

The Respondent, Chhattisgarh State Power Distribution Company
Limited (“CSPDCL"), is a Government of Chhattisgarh undertaking, and
a Company incorporated under the Companies Act, 1956 having its
registered office at Vidyut Sewa Bhawan, Dangania, Raipur,
Chbhattisgarh. It is important o mention herein that the Petitioner has a
Power Purchase Agreement (PPA) dated 19.01.2015 with the erstwhile
Chhattisgarh State Power Trading Company Limited (“CSPTrdCL").
However, vide a notification dated 04.05.2022 issued by the Government

of Chhattisgarh, CSPTrdCL has now merged with CSPDCL.



I1.

-

SUBJECT MATTER OF THE PRESENT PETITION

The present petition is being filed under Sections 61, 62, 64, 86(1) (a),
86(1)(b), 86(1)(f) and 86(1)(k) of the Electricity Act, 2003 for true up of
tariff (Variable Cost) of the 4x300 MW Coal Based Power Project at
Village-Risoda of Tehsil Korba in Korba District, Chhattisgarh for the FY

2024-25.

Before proceeding further, it needs to be appreciated that the present
appeal requires an acknowledgment of the fact that the Power Purchase
Agreement (PPA) dated 19.01.2015 executed between the Petitioner and
CSPDCL is only for 5% out of the total capacity of 1200 MW (i.e. the net
power generated) of the power plant of the Petitioner. Further, the tariff
to be paid for such power is limited to variable charges. This means that
there is no actual recovery of the entire/ full cost incurred by the Petitioner
for supply of the above power, and that such recovery is limited to
variable charges. Thus, the subject matter of the present petition is to
decide what constitutes variable cost, i.e., the cost incurred specifically
for the purpose of supply of power to CSPDCL, excluding the cost of the

generating asset.
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PROVISIONS OF THE ACT AND THE REGULATIONS

INVOLVED IN THE PRESENT PETITION

Itis stated that the tariff, which is to be granted to a generating company
for supply of power toa distribution licensee, has to be in accordance with
Section 62 of the Electricity Act, 2003 readwith the tariff principles
contained in Section 61. Further, it is a settled principle of law that cost
of generation of power has (o be provided lo 2 generaling company, which
in the present case is the actual variable cost incurred. Accordingly, the
present petition is being filed in accordance with the principles contained
in Section 61 of the Electricity Act, 2003 since the Regulations of this

Hon’ble Commission result in under-recoveries for the Petitioner qua

variable cost.

Further, it is a settled principle of law that the right of the generating

company to claim actual costs cannot be taken away, and in the event the

existing regulations (State Regulations) are not resulting in complete
recovery of actual costs, then adequate studies have o be carried out, on

projecl—lo-projecl basis, so as (o devise norms which result in complete

recovery of the variable cost of generation. Therefore, either the Hon’ble

Commission has to undertake such studies or in the alternative, has to

make applicable those norms which result in complete recovery of the
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variable costs. The Petitioner craves leave to refer and rely upon the
relevant judgments in this regard, at the time of hearing. The Petitioner

has duly filled in the Tariff filing forms.

STATEMENT OF LIMITATION

[tis submitted that there is no delay in filing of the present petition before

this Hon’ble Commission.

STATEMENT OF JURISDICTION

The Petitioner has filed the present petition under Section 62 read with
Section 86(1) (a) & (b) of the Electricity Act, 2003. The relevant extracts

of Section 62 and Section 86 (1) (a) & (b) are set out as follows:-

“Section 62. (Determination of tariff): --- (1) The
Appropriate Commission shall derermine the tariff in

accordance with the provisions of this Act for —

(a) supply of electricity by a generating company [0 d

distribution licensee:

Provided that the Appropriate Commission may, in case of
shortage of supply of electricity, fix the minimum and
maximum ceiling of tariff for sale or purchase of electriciry
in pursuance of an agreement, entered into between a

generating company and a licensee or between licensees,




Jor a period not exceeding one year to ensure reasonable

prices of electricity;

(D) transmission of electricity ;
(c) wheeling of electricity;

(d) retail sale of electricity:

Provided that in case of distribution of electricity in the
same area by two or more distribution licensees, the
Appropriate Commission may, for promoting competition
among distribution licensees, fix only maximum ceiling of

tariff for retail sale of electricity.

(2) The Appropriate Commission may require a licensee or
a generating company to furnish separate details, as may
be specified in respect of generation, Iransmission and

distribution for determination of tariff.

(3) The Appropriate Commission shall not, while
determining the rariff under this Act, show undue
preference to any consumer of electricity but may
differentiate according to the consumer's load factor,
power factor, vollage, lotal consumption of electricity
during any specified period or the time at which the supply
is required or the geographical position of any area, the
nature of supply and the purpose for which the supply is

required.



(4) No tariff or part of any tariff may ordinarily be
amended, more frequently than once in any financial year,
except in respect of any changes expressly permitted under

the terms of any fuel surcharge formula as may be specified.

(5) The Commission may require a licensee or a generating
company to comply with such procedures as may be
specified for calculating the expected revenues from the

tariff and charges which he or it is permitted to recover.

(6) If any licensee or a generating company recovers d
price or charge exceeding the tariff determined under this
section, the excess amount shall be recoverable by rhe
person who has paid such price or charge along with
interest equivalent to the bank rate without prejudice to any

other liability incurred by the licensee.”

“Section 86. (Functions of State Commission): -

(1) The State Commission shall discharge the following

functions, namely: -

(a) determine the tariff for generation, supply. transmission

and wheeling of electricity, wholesale, bulk or retail, as rthe

case mavbe, within the State:

Provided that where open access has been permiitted to a
category of consumers under section 42, the State

Commission shall determine only the wheeling charges and




surcharge thereon, if any, for the said category of

consumers,

(b) regulate electricity purchase and procurement process

of distribution licensees including the price at which

electricity shall be procured from the generating companies

or licensees or from other sources through agreements for

purchase of power for distribution_and_supply within the

State;

(c) facilitate intra-State transmission and wheeling of

electricity;

(d) issue licences to persons seeking to act as transmission
licensees, distribution licensees and electricity traders with

respect to their operations within the State;

(e) promote co-generation and generation of electricity
from renewable sources of energy by providing suitable
measures for connectivity with the grid and sale of
elecrricity to any person, and also specify, for purchase of
electricity from such sources, a percentage of the total
consumption of electricity in the area of a distribution

licensee;

(f) adjudicate upon the disputes between the licensees, and
generating companies and to refer any dispute for

arbirration;

(g) levy fee for the purposes of this Act;




(h) specify State Grid Code consistent with the Grid Code

specified under clause (h) of sub-section (1) of section 79;

(i) specify or enforce standards with respect to quality,

continuity and reliability of service by licensees;

(j) fix the trading margin in the intra-State trading of

electricity, if considered, necessary; and

(k) discharge such other functions as may be assigned to it

under this Act.”

(Underline Supplied)

From a reading of the above, tariff for generation of electricity, for the
purposes of supply of power to the distribution licensees, is to be
determined by a Regulatory Commission as per Section 62 of the
Electricity Act, 2003. As per the provisions of Sections 86(1)(a) and (b)
of the Act, the State Regulatory Commission has powers to determine and

regulate tariff of generating companies supplying electricity to

distribution licensees.

Further, reference is made to Section 64(5) of the Act, which is

reproduced herein below:

“64. Procedure for tariff order.




(5) Notwithstanding anything contained in Part X, the rariff
for any inter-State supply, transmission or wheeling of
electricity, as the case may be, involving the territories of
rwo Srares may, upon application made to it by the parties
intending to undertake such supply, transmission or
wheeling, be determined under this section by the State
Commission having jurisdiction in respect of the licensee
who intends to distribute electricity and make paymient

therefor.”
In the present case, the Petitioner and the Respondent have principally
agreed to the jurisdiction of this Hon ble Commission for the purposes of
determination of variable charges qua the PPA and PSA. Therefore. by
virtue of operation of Section 64(5), despite the fact that the Petitioner has
a composite scheme of supply of power to more than one State, this
Hon’ble Commission will continue to have jurisdiction as the Petitioner
and the Respondent have agreed to the same. The said legal position with
respect to jurisdiction of this Hon’ble Commission has also been upheld

by the Hon’ble Supreme Court in the case of Energy Watchdog Vs. CERC

& Ors. reported in (2017) 14 SCC 80.

Further, this Hon’ble Commission has already vide earlier orders dated

25.04.2020, 20.12.2021 and 10.05.2023 exercised its jurisdiction for




VI.

10.

13

determining the Variable Cost of the Petitioner for the previous financial

years.

Therefore, the issue pertaining to the Jurisdiction of this Hon’ble

Commission stands settled.

FACTS IN DETAIL:

Pursuant to the aforementioned MoU, an Implementation Agreement was
executed on 10.9.2008 between the Petitioner and the Government of
Chhattisgarh (hereinafter referred to as “GoCG” or the “State

Government”) and Chhattisgarh State Electricity Board (hereinafter

referred to as the “CSEB”).

A copy of the Implementation Agreement dated 10.9.2008 is annexed

herewith and marked as ANNEXURE P-2.

The aforesaid Implementation Agreement (hereinafter referred to as
“IA”) provided that a nominated agency(s) authorized by the Government
of Chhattisgarh will have the right to purchase 5% of net power (gross
power generated minus the auxiliary consumption) sent out from the

Thermal Power Plant(s) of the Petitioner at the Energy (variable) Charges,

as determined by the Appropriate Electricity Regulatory Commission.



12,

The IA further provided that if the Petitioner is allocated captive coal
blocks in the State of Chhattisgarh for supply of coal to the Project, then
the nominated agency(s) authorized by the Government of Chhattisgarh
will have the right to purchase 7.5% of net power (gross power generated
minus the auxiliary consumption) sent out from the said Thermal Power

Plant(s) at the Energy (variable) Charges, as determined by the

Appropriate Commission.

Itis stated that the erstwhile Chhattisgarh State Electricity Board (CSEB)
was responsible for Generation, Transmission and Distribution of
electricity in the State of Chhattisgarh. In accordance with the provisions
contained in Section 131-134 of Electricity Act, 2003, the Govt. of
Chhattisgarh reorganized erstwhile CSEB into following five companies

vide Notification No. F1-8/ 2008/ 13/ 1 dated 19.12.2008: -

* Chhattisgarh State Power Holding Company Limited;

* Chhattisgarh State Power Generation Company Limited;

* Chhattisgarh State Power Transmission Company Limited:;

* Chhattisgarh State Power Distribution Company Limited; and

* Chhattisgarh State Power Trading Company Limited

—



13.

14.

The CSEB Transfer Scheme Rules, 2010 authorized the erstwhile

CSPTrdCL (now CSPDCL) to act as an authorized representative of the
State Government and to execute Power Purchase Agreements with the
developers of coal based thermal power projects being commissioned
under MoU route in the State of Chhattisgarh. Accordingly, the erstwhile
CSPTrdCL and the Petitioner entered into a Power Purchase Agreement
(hereinafter referred to as “PPA”) on 19.01.2015 for purchase of 5% of
the net power generated by the power station at Energy (variable) Charges
approved by the Appropriate Electricity Regulatory Commission.
Further, the erstwhile CSPTrdCL executed a back to back Power Sale
Agreement (hereinafter referred to as “PSA”) with CSPDCL on

05.05.2015.

A copy of the PPA dated 19.01.2015 is annexed hereto and marked as

ANNEXURE P-3.

A copy of the PSA dated 05.05.2015 is annexed hereto and marked as

ANNEXURE P-4.

The Petitioner, being a generating company within the meaning of
Section 2(28) of the Electricity Act, 2003 (herein referred to as “the

Act”), is filing the present petition seeking Determination of Variable
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Cost for sale of power to the Respondents, from the 4x300 MW Coal
Based Power Project at Village Risoda of Tehsil Korba in Korba District,

Chhattisgarh for the control/ MYT period of FY 2024-25.

It is stated that a Fuel Supply Agreement (FSA) was executed between
the South Eastern Coalfields Limited (SECL) and the Petitioner on
28.08.2013 in respect of the Letter of Assurance (LoA) issued for
26,00,600 tonnes of coal. Vide an Addendum #4 dated 15.10.2020, the
FSA was executed for 1,44,477 tonnes of coal towards 30 MW out of 600
MW  capacity with for supply to Chhattisgarh State Power Trading
Company limited and for 10,58,444 tonnes of coal towards 200 MW for
supply to Tamil Nadu Generation Company Limited under a long term
PPA dated 23.08.2013,and for 5,29,366 tonnes of coal towards 100 MW
for supply to Kerala state Electricity Board Limited under a long term
PPA dated 26.12.2014 Thus, the ACQ under FSA dated 28.08.2013 was
revised from 15,59,058 tonnes per annum to 17,32,287 tonnes per annum
corresponding to the long-term capacity contracted with the Project. The

revised ACQ is effective from 15.10.2020.

A copy of the Fuel Supply Agreement dated 28.08.2013 and amendments

dated 28.01.2014, 30.09.2015, 06.10.2017 and 15.10.2020 as well as the
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s

18.

19.

details of allocation of coal under FSA are annexed hereto and marked as

ANNEXURE P-5 (Colly.).

[t is stated that the commercial operation dates (hereinafter referred to as
the “COD”) of Units 1, 2, 3 and 4 of the generating station are 11.7.2015,

30.03.2016, 28.11.2015 and 13.3.2016, respectively.

This Hon’ble Commission has already determined the tariff of the
Petitioner for the previous control periods, vide an order dated 25.04.2020
passed in Petition No. 62 of 2017, order dated 21.12.2021 in Petition No.
60 of 2020, order dated 10.05.2023 in Petition No. 15 of 2022, and order

dated 18.08.2023 passed in Petition No. 13 of 2023.

As such, the Petitioner preferred the present petition before this Hon’ble

Commission seeking determination of the variable cost for FY 2024-25.

A copy of the forms for determining tariff for FY 2024-25 are annexed

herewith and marked herewith and marked as ANNEXURE P-6 (Colly).

It is important to mention herein that vide a notification dated 04.05.2022
issued by the Govt. of Chhattisgarh, CSPTrdCL has now merged with
CSPDCL. However, a supplementary PPA in order to amend the name

from CSPTrdCL to CSPDCL is yet to be executed amongst the parties.



VII. LAW POINTS INVOLVED IN THE MATTER

20. Vide the present petition, the Petitioner is seeking determination of

variable cost for the FY 2024-25, on account of the following:

i. Auxiliary Energy Consumption;
ii. Station Heat Rate;
iii. Secondary Fuel Oil;
iv. Coal Cost;
V. Oil Cost;

vi. Energy Charges;

vii. Provisional Charges;
viii. Other fuel related charges/ variable charges;
ix. Statutory charges;

X. Ash Handling Charges
Xi. Interest on Working Capital; and

Xii. Recovery of filing and publication fees

21. In the above context, it is submitted that it is a settled principle of law that
the right of the generating company to claim actual costs cannot be taken
away, and in the event the existing regulations (State Regulations) are not

resulting in complete recovery of actual costs, then adequate studies have



Q

to be carried out, on project-to-project basis, so as to devise norms which
result in complete recovery of the variable cost of generation. Therefore,
cither the Hon’ble Commission has to undertake such studies or in the
alternative, has to make applicable those norms which result in complete

recovery of the variable costs.

VIIIL. RELIEF SOUGHT

22.  The Petitioner most respectfully prays that this Hon’ble Commission may
be pleased to true up the tariff of the Petitioner by:

a. allowing an amount of 1.995 Rupees per kWh being energy

charges in FY 2024-25 (which is inclusive of transportation cost

of coal, biomass and oil), for supply of power by the Petitioner to

the Respondent in terms of PPA dated 19.0] 2015;

b. allowing, statutory charges, fees, duties and taxes as a pass-

through based on actual incurred basis, in terms as mentioned in

the present petition;

c. Allowing Rupees (Rs.) 3,08,83,252 expenses incurred towards the
ash transportation incompliance to MoEFCC & MoP notifications

and in-principal allowing other expenses incurred towards ash



IX.

handling and disposal system as a pass through on actual incurred

basis for FY 2024-25.

allowing interest on working capital at Rs. 0.039 per kWh for FY
2024-25 from the beneficiary in terms as mentioned in the present

petition;

allowing carrying cost from the date of actual costs incurred by the
Petitioner towards supply of power to CSPDCL, in terms as stated

in the present petition;

allowing actual recovery towards filing and publication fees and

other charges as is currently estimated;

allowing the Petitioner to amend the petition and/ or file such other
additional documents/ explanations etc. as may be necessary to

support the petition; and

Pass such further and other Orders, as the Hon’ble Commission
may deem fit and proper, keeping in view the facts and

circumstances of the case.

INTERIM RELIEF, IF ANY:
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24,

The Petitioner is not seeking any interim relief at this stage. However, the

Petitioner craves leave of this Hon’ble Commission for seeking any

interim relief in the future, if the need arises, by way of filing an

appropriate application, in accordance with the provisions of the

Electricity Act, 2003 and the procedure of this Hon’ble Commission.

GROUNDS FOR CLAIMING RELIEF

For the purposes of determining the variable charges, the individual

components of the same are detailed herein below:

a)

ii.

Auxiliary Energy Consumption

It is submitted that the design auxiliary consumption of the instant
generating station is 7.50%. Since, as per Section 61(d) of the
Electricity Act, 2003, the Petitioner is entitled to the complete
recovery of actual energy charges, the said Petitioner is referring

to norms which result in such recovery.

That, this Hon’ble Commission vide the abovementioned order
dated 25.04.2020 in Petition No. 62 of 2017 determined the
Normative Auxiliary Energy Consumption at 5.75%.

Subsequently, vide the orders dated 20.12.2021, 10.05.2022 and
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iv.

18.08.2023, passed in Petition Nos. 60 of 2020, 15 of 2022 and 13
of 2023 respectively, the Hon’ble Commission considered the
normative auxiliary consumption as 6.25%, against the auxiliary

consumption claimed by the Petitioner in the aforesaid petitions.

Under the said orders, this Hon’ble Commission applied the CERC
Tariff Regulations, 2014 for the purpose of determining the

Auxiliary Energy Consumption.

While the present petition concerns with the period of FY 2024-
25, itis necessary to point out herein that this Hon’ble Commission
has notified the CSERC (Terms and Conditions for determination
of tariff according to Multi-Year Tariff principles and
Methodology and Procedure for determination of Expected
revenue from Tariff and Charges) Regulations, 2021 (hereinafter
referred to as “CSERC M YT Regulations, 2021™). Under the said
Regulations, the Auxiliary energy consumption is provided as
5.75% for coal based generating stations (except for HTPS), in

terms of Regulation 43.5.

However, the said Regulations contain lower parameters as

compared to the actual parameters of the Petitioner. Therefore, the
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norms prescribed under the tariff regulations ought to be ignored
as the same are not implementable in as much as the applicability
of the principles contained in tariff regulations are not achievable.
As such, the Petitioner is claiming the actual Auxiliary Energy

Consumption at the rate of 7.67% for the FY 2024-25.

It is further submitted that the findings rendered by this Hon ble
Commission in the earlier tariff orders cannot act as a binding
precedent. In this regard, reliance is placed upon the judgment of
the Hon’ble Supreme Court in UPPCL Vs. NTPC reported in
(2009) 6 SCC 235, whereby it was held that principles of res
judicata are not applicable in matters pertaining to determination

of tariff.

Therefore, since the above principle qua res-judicata is clear, it is
stated that the Auxiliary Energy Consumption of the Petitioner has
been at 7.67% for the FY 2024-25 (is annexed herewith and
marked as ANNEXURE P-6 (Colly.). This means that out of the
100% power generated by the Petitioner’s 1200 MW generating
plant, a fraction of aforementioned consumption of power is
necessary to be consumed for the purpose of proper functioning of

various equipment of the generating plant such as fans, motors,
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turbines ctc. Without such specified percentage of auxiliary
consumption, the Petitioner cannot at all run its power plant for the

purpose of supply of power to CSPDCL.

A copy of the Annual form for FY 2024-25 demonstrating Actual
auxiliary consumption in the above financial year, is annexed

herewith and marked as ANNEXURE P-7.

It is a settled principle of law that operational parameters have to
be achievable, and in this context, reference be made to the
Judgment dated 10.04.2008 passed by the Hon’ble Appellate
Tribunal for Electricity (APTEL) in Appeal Nos. 86 & 87 of 2007,
titled as Maharashtra State Power Generation Co. Ltd. vs.

Maharashtra Electricity Regulatory Commission & Ors, wherein

it was held as follows:

“31.We are of the opinion that if the SHR allowed by
the Commission is not achievable, then the same
would not be in anybody's interest; entity would
suffer by not recovering its reasonable cost of supply
of the electricity and the consumers would not get the
right signal about the pricing of the product they

would be using. It is as much essential for the

consumers to know the right price of the product they
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b)

are using  as much as it is for the entity to recover its

cost_of operations. Unlesy e consumer knows the

true price of the product, he will not be able to take

an_informed _decision _about _the quantum of his

consumption,  particularly _the  industrial  and

commercial consumers who recover such costs from

their consumers. Determining right price is also

essential to  send signals to the prospective
developers/investors in the sector enabling them to
take decision about the investment potential in the

sector.”
(Underline Supplied)

Thus, in view of the aforesaid settled principle, the Hon’ble
Commission is necessarily required to enquire as to whether the
norms pertaining to the auxiliary energy consumption as per the

Tariff Regulations are achievable or not.

Therefore, when the operational norms are not achievable, then
this Hon’ble Commission is required to re-work the said norms so
that the same results in recovery of cost, which is mandated under
Section 61 (d) of the Act. Hence, the Petitioner ought to be allowed

the Auxiliary Energy Consumption of 7.67%, for the FY 2024-25.

Station Heat Rate




ii.

iil.

iv.

[tis relevant to point out herein that on the basis of the heat balance
diagrams provided by the Supplier, the Guaranteed Turbine Cycle
Heat rate (kCal/kWh) of the generating station is around 1940
kCal/kWh and Design/Guaranteed Boiler Efficiency (%) at around
86.5%. The Petitioner craves leave of this Hon’ble Commission to
make any further additional submissions on this issue at the time

of hearing.

A copy of the document evidencing the Guaranteed Turbine Cycle

Heat rate, is annexed herewith and marked as ANNEXURE P-8.

A copy of the document evidencing the Design/Guaranteed Boiler

Efficiency is annexed herewith and marked as ANNEXURE P-9.

Accordingly, for the FY 2024-25, the SHR of the Petitioner is

recorded as 2442 kCal/ kWh.

It is submitted that though this Hon’ble Commission in its previous
orders dated 25.04.2020, 20.12.2021, 10.05.2023 and 18.08.2023

determined the SHR on the basis of the CERC Tariff Regulations.

Additionally, this Hon’ble Commission, under Regulation 43 3 of

the CSERC MYT Regulations, 2021 has specified the following:
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vii.

“43.3 Gross Station Heat Rate

A. Existing Thermal Generating Station
(a) Existing Coal-based Thermal Generation

Stations, other than HTTPS:

200/210/1250 MW 300 MW/ 500 MW
Sets Sets (sub-critical)
2430 KcallkWh 2390 KcallkWh

From the above, it is seen that the GSHR is stipulated as 2390
Kcal/ kWh for existing thermal generating stations having capacity

of 300 MW/ 500 MW sets (except for HTPS).

However, in the present control period, the SHR of the Petitioner
is more than what is provided under the aforesaid MYT

Regulations, 2021.

As already stated in the preceding paragraphs, it a settled law that
the principle of res-judicata is not applicable in tariff proceedings.
Further, it is a settled principle of law that operational parameters

have to be achievable.

As such, based on the judgment of the Hon’ble APTEL in Appeal

Nos. 86 & 87 of 2007 (Supra) and Section 61(d) of the Act, the




Petitioner is claiming for actual SHR of 2442 kCal/ kWh for the
FY 2024-25. The details of which are provided in ANNEXURE P

=6 (Colly).

The Hon’ble Commission is prayed to allow the aforesaid SHR to

the Petitioner for FY 2024-25.

Secondary Fuel Oil Consumption

The Petitioner submits that as per Regulation 43.4 the CSERC
MYT Regulations, 2021, it is eligible for the secondary fuel oil
consumption as 0.50 mlI/kWh, for the period in question. The said
norm is resulting in reasonable recovery of costs towards
secondary fuel oil consumption, and as such the Petiticner is
referring o the same. As already submitted herein above, it is a
settled principle of law that the right of the generating company to

claim actual costs cannot be taken away.

[t is further submitted that this Hon’ble Commission vide the order
dated 25.04.2020 in Petition No. 62 of 2017, while determining the
variable cost of the Petitioner for the FY 2015-16 to FY 2017-18.

held that the actual specific fuel oil consumption will be taken into




iii.

‘L

“VI. Specific fuel oil consumption

The MYT Regulations 2012 and MYT Regulations
2015 specifies normative secondary fuel oil
consumption as 1.00 mllkwh and 0.50 ml/kwh
respectively and the same has been considered for
determining normative energy charge for respective
period. The record submitted by petitioner shows that
actual specific fuel oil consumption for the FY 2015-
16, FY 2016-17 and FY 2017-18 is 3.48 ml/kwh, 0.72
mifkwh —and 1.04 mllkwh respectively. The

Commission _has _considered the actual values as

submitted by petitioner for computing actual energvy

charge.”

AA

consideration for computing the actual energy charge. The relevant

extract of the aforementioned order is reproduced hereinbelow:

(Underline Supplied)

of the same is setout hereinbelow:

“14. Specific fuel oil consumption

Petitioner’s Submission

Further, vide the order dated 10.05.2023 in Petition No. 15 of
2022, the Hon'ble Commission allowed the same based on the

actual values as submitted by the Petitioner. The relevant extract
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