
BEFORE THE HON'BLE CHI{ATTISGARII STATE
ELECTRICITY REGULATORY COMMISSION AT RAIPUR

PETITION NO. OF 20/26

IN THE MATTER OF:

ACB India Ltd.
(Formerly known as Aryan Coal Beneficiations F/t. Ltd.)
Through Ashish Kumar Jain, S/o Shri Rajendra Kumar Jain, aged
about 53 years, currently working as Plant Head, Plant located at
63 MW Thermal Power Plant, Village Renki, P.O. Chainpur, Tehsil
Hardi Bazar, District Korba,Chhattisgarh 495446, Email
Praveen.katana@acbindia.com, Contact - +9 1 96696816 15

.. PETITIONER

VERSUS

Chhattisgarh State Power Distribution Company Limited
Vidyut Bhavan, Danganiya, Raipur Chhattisgarh, 492OL3

... RESPONDENT

PEIITION UNDER SECTION 86(1IIAI READ WITH SE(CTION 62
OF ELECTRICITY ACT, 2OO3

Petition for Truing Up of Energy (Variable) Charges as well as
for appronal of other reimbursable expenses for the period FY
2024-25, in terms of Section 62, 861U(a) and other applicable
provisions of the Electricity Act, 2OOg in respect of 57o of the
contracted capacity procured by the Respondent from 1x63
MUI Coal Slashery Reject based Thermal Power Plant of M/s
ACB India Ltd., Vill. Renki of Chainpur Tehsil Hardi Bazar in
Korba District, Chhattisgarh to CSPITdCL as per the terms of
Power Purchase Agreement dated 21.o1.2016 read with
Supplemental Agreement dated 17.o9.2o19 and Secondary
Amendment dated 25.09 .2o.21.



o
MOST RESPECTFULLY SHOWBTH

1. DESCRIPTION OF THE PETITIONER

1.l.The Petitioner M/s ACB (India) Limited (formerly known as

M/s Aryan Coal Beneficiation Rrt. Ltd) (hereinafter referred

to as "ACBIL") is a Company incorporated under the

Companies Act, 1956 and presently functioning under the

provisions of the Companies Act, 2013, having its registered

office atTth Floor, Corporate Tower, Ambience Mall, N.H.-8,

Gurugram Har5rana. The Petitioner is a generating company

as defined in the ElectricityAct, 2OO3, and has installed and

is operating a coal wash.ry reject based generating station

with installed capacity of 63 IvfW (1x63 MW) in Village Renki

of Chainpur Tehsil Hardi Bazar, Korba district, Chhattisgarh

(hereinafter referred as ttthe Power Station' or 6the Power

Plant").

2. DESCRIPTION OF THE RESPONDENT

2.1.The Respondent i.e. Chhattisgarh State Power Trading

Company Limited (hereinafter referred as "CSPTTdCL" or

"CSPfradeco") is a Power Distribution body corporate

registered under Companies Act, 1956 and is responsible for

Production, Collection and Distribution of electricity in

Chhattisgarh State in accordance with the provisions of

Electricity Act, 2OO3 and rules and regulations made

thereunder. The Respondent is also a.n authorized

representative of the Government of Chhattisgarh to execute



power purchase agreements \Mith IPPs and to sell power so

contracted on behalf of the Government of Chhattisgarh.

3. LIMITATION

3.1.The Petition is being filed in accordance with the terms of

the PPA and Regulation 5.2 of the CSERC (Terms and

Conditions for determination of tariff according to Multi-

Year Tariff Principles and Methodolory and Procedure for

determination of Expected revenue from Tariff and Charges)

Regulations, 2O2l (hereinafter "Tariff Regulations, 2O2I"),

which stipulates that a generating company shall file

Petition seeking truing up by 30th November of current year

in accordance with Regulation 5.7(b)(i) of the Tariff

Regulations, 2021. The relevant extract of the same is as

follows:

"5.2 Tfrc generating compaftA, STU/ transmission licensee

and SLDC shall file the MW application bg 30th Nouember

2021in accordance uith Regtlation 5.7(a) (il. The yearlg

trute-up Petition shall be fitled bg 3oth Nouember of current

Aear in accordance uith Regulation 5.7(b)(i)'.

3.2.The Petitioner vide letter dated 18 Nove",kr{obbas sought

extension of timeline for Iiling of the Petition from the

Honble Commission. The Honble Commission vide letter

dated otr /or /zoz6has directed to Petitioner to submit the-----T----r--
Petition for truing up of variable charge for the supply of 5%

power to CSPTTdCL for FY 2024-25 by Zt/or lz"z,9 That



after obtaining extension from the Honble CSERC, the

Petitioner is filling the present Petition for truing up of

variable charges for the supply of 5o/o power to CSPTTdCL for

FV 2024-25.

4. JI'RISDICTION

4.l.The Petitioner's Project is located in the Korba district of the

State of Chhattisgarh. The power is being supplied within

the State of Chhattisgarh-to-Chhattisgarh State Power

Trading Company (now to CSPTradeco) which has latter got

merged into Chhattisgarh State Power Distribution

Company (CSPDCL). This Hon'ble Commission, thus, has

the necessary jurisdiction to entertain and adjudicate the

present Petition in terms of Section 86 of the Electricit5r Act,

2003 read with the provisions of the Tariff Policy.

5. FACTS OF'THE PETITION IN DETNL

5.l.The Petitioner had entered into Memorandum of

Understanding (MoU) dated 14.07.2006 with the

Government of Chhattisgarh and Chhattisgarh State Power

Holding Company Ltd., a successor company of

Chhattisgarh State Electricity Board for establishment of

1x63 MW coal washery reject based thermal Power Plant

which shall use mix of coal rejects and raw coal to generate

electricity in the State of Chhattisgarh.

5.2.As per MoU, it was also agreed that the Petitioner shall

supply 5o/o of net power i.e. gross power generated minus



auxiliary consumption at the Energr Charge Rate. The

relevant Clause 1 and Clause 1O of the MoU, is reproduced

below:

aa

1. It is agreed bg the parties here to, that the compang will
set up the project in the State of Chhattisgarh subject to the

feasibilitg studies and inuestment approual from its Board."

10. The Compang uill prouide, on an annualised basis, to
the Gouernment or its nominated agencA, 5 F'fa4 percent
of tlu net pouter (gross pouter generated. minus the
antxiliary cottstmption) generated bg the hoject at the
Dnergg ftnfiable) Charges, as determined bg the
Appropriate Electicitg Regulatory Commission. Prouided
that if the compang is allocated captiue coal block also in the
State of Chhattisgarh for supptA of coal to the Project, th.en

the Compang will prouide, on an annualized basis, to the
Gouernment or its nominqted agencA, 7.5 (seuen point -ftue)
percent of the net power (gross power generated minus the
auxiliary consumption) generated bg the Project at the
Energg (uariable) charges, as determined bg firc Appropiate
Electicitg Re gulatory Commission.

,,

The MoU is enclosed herewith as ANNE.KT RF-P/ 1.

5.3. Subsequently, after carrying out detailed investigations,

confirmatory surveys and necessary due diligence, the

Petitioner executed Implementation Agreement \Mith

Government of Chhattisgarh and Chhattisgarh State Power

Holding Company Ltd. on 02.05.2OL1, for development of



2x63 MW thermal power project replacing the MoU

previously entered into. A copy of Implementation

Agreement dated 02.O5.2O 1 1 is enclosed herewith as

ArINEKTTRD-P12.

5.4.The lirst generating unit of 63 MW got commissioned on

L5.L2.2O1 1 while the second unit is yet to be commissioned.

The proof of COD is enclosed herewith as ANNE,KT RF-P/3.

S.S.Subsequently, the Petitioner signed the Power Rrrchase

Agreement (PPA) dated 27.O1.2O16 with Chhattisgarh State

Power Trading Company Ltd. (hereinafter 'CSPTTdCL) for

the supply of 5%o power (3.15 MW) from the plant at a Tariff

determined in accordance with Article 8.1 of the PPA for the

entire life of the Plant. Relevant clause of PPA is as

reproduced below:

"4.4.1 The Companu shnll be under obliqation to supplu the

Contrqcted Enerqu to CSPTradeco and the C$Wadeep
Contracted at

the Taiff determinedin accordance witW
of this Aqreement shnll ewire on the dau the Power Station is

de-commissioned and ceases to operate foreuer.
K

5.6.The Article 8.1 of the PPA states as follows:
4

8.1 Applicable Tariff:



8.1.1 Both the Porties qgree that the Tariff for supplU of
Contrq"cted Energy to CSPTradeco from the Generating Stqtion
of the Compang under this Agreement shall be determined in
a.ccordqnce with CERC Regutations from time to time and
approued bg the Appropiate Commission and shqll be
calqtlated as per Schedule-6 lrcreof.

5.7. Further, Article 8.1.2 of the PPA provides as follows:

"8.1.2 In case tlrc Tariff is not determined prior to the

commencement of commercial operation of the first qenerotinq

Unit or the Pouter Station, as the case mou be, the Pqrties

n

aqree to iointlu work out an ad-hoc tariffbssed on the CERC's

tqrtff requlotion forttrc qpplicoble period. Bqsed onthe ad-?nc

tariff, the CSPTradeco shall make a proubional paument to tlrc

sub to t till the

is determined in occordance with CERC Requlations and

approued bu the Appropriate Commission."

A copy of PPA dated 21.01.2016 is enclosed herewith as

ArINEKTTRD-P14.

5.8,The Petitioner further signed a Supplementar5r Agreement

dated L7.O9.2O19 and a Second Amendment to PPA dated

25.03.2O2I. A copy of the agreements is enclosed herewith

as ANNEKURF-P/S.

5.9.In absence of any specific regulation for coal washery reject-

based thermal power station in the State of Chhattisgarh,



the Petitioner couldn't file tariff Petition for determination of

enerry charge rate. That after obtaining clarification from

the Honble CSERC, the Petitioner filed a Petition vide

affidavit dated 3o /o 6 /zo z E or Truing Up of Enerry-T-----r

fVariable Charges as well as for approval of other

reimbursable expenses for the period FY 20 L7 -L8 to FY

2OL9-2O and FY 2023-24, in terms of Section 62 and other

applicable provisions of the Electricit5r Act, 2OO3 in respect

of 5o/o of the contracted capacity procured by the Respondent

from 1x63 MW Coal Washery Reject based Thermal Power

Plant of M/s ACB India Ltd., Vill. Renki of Chainpur Tehsil

Hardi Bazar in Korba District, Chhattisgarh to CSPTTdCL as

per the terms of Power Purchase Agreement for Unit dated

2L.OL.2OL6 read with Supplementary Agreement dated

L7.O9.2O19 and Second Amendment dated 25.03.2O2L.

5.1O. The said Petition is currently under consideration of this

Honble Commission.

.5.11. As the Audited Account of FY 2024-25 has been finalised,

the present Petition is being filed in accordance with the

relevant Tariff Regulations, seeking Truing up of Enerry

(Variable) Charges as well as for approval of other

reimbursable expenses for the period FY 2024-25, in respect

of the 57o power supplied by the Petitioner, from its Project

to the Respondent under the PPA for Unit dated 2l.Ol.2OL6

read with Supplementar5r Agreement dated L7.O9.2O19 and

Second Amendment dated 25.03. 2021.



5.L2. The Respondent CSPTTdCL (now CSPDCL) vide its Letter No.

CElTech Cell/Tarittl2022-231 168 dated 31.O5.2022,

annexed hereto and marked as ANNE)KITRE Pl6, also

communicated the rate of procurement of power as Rs.

1.86/kwh for FY 2022-23. The Respondent further stated

that since the final tariff for the power, supplied by the

Petitioner, was yet to be determined for FY 2023-24, the

Respondent would procure the sarne at the provisional rate

of INR 1.86/kwh for the year 2023-24. This rate was also

applicable for the months of April and May 2024.

Subsequently, the Respondent CSPTTdCL (now CSPDCL)

vide its Letter No. O2-O2lACE-IISE-II/ L542 dated

22.07.2024, annexed hereto and marked as ANNE)KITRE

P 17, communicated the rate of procurement of power as Rs.

1.60/kwh. In accordance with the said letter billing was

carried out at revised rate from June 2024 to March 2025.

5.13. The Petitioner on the basis of the rate communicated has

been issuing monthly bills to CSPTTdCL (now CSPDCL). The

Respondent, CSPTTdCL (now CSPDCL) in accordance with

the rates communicated has been making payments from

time to time since commencement of supply.

5. 14. The Petitioner executed a Supplementar5l PPA (1",

Amendment) dated 17 .O9.2O19 on request of CSPTTdCL

(now CSPDCL) to include pass through mechanism of

discount to be offered in exchange of Shakti Coal Allocation

@



which the Petitioner secured in the 3.d round of coal linkages

auction under Shakti Policy held by South Eastern

Coalfields Limited (SEICL). It is however subrnitted that no

coal under the said policy has been received as the FSA was

not executed by SECL.

5.15. Further, €rn €unendment dated 25.03.2021 was carried out

to incorporate the change in n€une of the Company from "SV

Power hrt. Ltd." to "ACB (India) Ltd." in the principle PPA

dated 22.01.2016 followed by the 1"t amendment dated

t7 .o9.20t9.

5.16. As the financial year 2024-25 is over and is required to be

trued up, the Petitioner in accordance with the Regulation

5.2 of CSERC Tariff Regulations, 2O2L is filing the present

Petition for truing up of the variable charges for FY 2024-25,

which is discussed in detail in the subsequent paragraphs.

The Petitioner is also seeking directions to the Respondent

to reimburse the Petitioner for any shortfall in tariff.

5.L7. As per the Article 8.1.1 of the PPA, the tariff for supply of

contracted energz shall be determined in accordance with

CERC Regulations from time to time and approved by the

Appropriate Commission and shall be calculated as per

Schedule 6 of the PPA. Article 8.1.1 of the PPA is as

reproduced below:



n8.7.1. Both the Parties agree that the Tariff for suppla of
Contracted Energg to CSPTrqdeco from the Generating Station

of the Compang under this Agreement sLmll be determined in

accordonce with CERC Regulations from time to time and

approue bg the Appropiate Commission and shall be

calcalated as per Schedule-6 hereof.'

Further, Schedule 6 of the PPA provides the following

formulation for determination of energr charge rate:

SSCHEDULF- 6: TARIFF SCHEDULD

1.0 The calcalotion of applicable Tariff for th.e Contracted

Enerqu shall be as per the proui"sions laid doutn in 'Central

Tariffl Reaulations 2009' and as amended from time to time.

1.1 Ttrc methnd of determination of Tonff pow?ents for ans

Tariff Year durinq tlw Term of Aqreement shall be in
accordance with thnt set out in the CERC Taiff Requlations,

except as othenise specificollu prouided in this Sclrcdules -

7.2 Pqrqqraph - 2 sets out the metlwd of determirtation of

6.

ments accoun tracted

BnerqA.

2.O MonthUt Dnerss Charse

2.1 The enerou chnroe shall couer the Coal cost and shall be

CSPTrqdeco the sclrcduled to



supplied durinq the calendar month on ex-pouter plant basis

includinq tlrc energu correspondino to Contracted Output, at

rate the month

odiustment). Enerqu Chnrqe pauable bu CSPTradeco for a

month shall be:

ECm: ECRw * SEm

Where.

ECm i"s the EnergA Charqe pauable bA CSPTradeco for the

month m(In Rupees)

ECRlm is the Enerqu Charqe rate in Rs./ kwh for the month m

and

SEm is the CSPTradeco Scheduled enerqubx-bus) for the

month m in kwh as per REA.

2.2 Enerqu Charqe rate IECH in Rtpees per Kwh on ex-power

plont basis slrull be determined to three decimal places in

accordqnce with ttrc followinq formulae:

EICR = { IGHR - SfiC x CVSF) x LPPF / CWFI x 7OO / (7OO -

AUxjI

3.O Landed Cost of Coal

The lqnded cost of Coal for the month shall include price of Coal

corresponding to the qrade and qualitu of Coal inclusiue of
roualtu, taxes and duties cs ble. transoortation cost bu

rail / road or anu otLrcr means, cos/s associatgd with handlinq

of Coal and arriued qt after consideinq ngrrnatiue transit and



handling losses as percentaqe of the quantitlt of Coal

di.spatched bu the Cool supplu companu duinq the month as

5.18. As can be inferred from the above, the ener$r charge is to be

computed in accordance \Mith CERC Tariff Regulations 2009,

and as amended from time to time. Therefore, as the year

under consideration is FY 2024-25, the Petitioner has

sought truing up of tariff for FY 2024-25 in accordance with

CERC Tariff Regulations, 2024. The relevant provisions of

the Regulations are reproduced below.

A. Regulation 64(L) of the CERC Tariff Regulations, 2024:

64. Computatlon and Pagment of Energg Cltarge for
Therrnal @nerating Stctiozs and Supplementary
Energg Charge for Coal or Lignite ba"sed Thermal
@nerating Stations:

(1) The energA charge shall couer the pimary and
secondqry fuel cost and limestone consumption cost
(where applicable) and shnll be payable bg euery
beneficiary for the total energA scheduled to be supplied to
such beneficiary during tlrc calendar month on qn ex-
pouer plant ba.sis, at the energg clrurge rate of the month
(with fuel and limestone pice adjustmerut).
The total Energg charge pagable to the generating
companA for a month shall be:

Energg Charge = (Energg charge rate in Rs. tkWW x
{Scheduled energg (ex-btts) for the month in kWTt-}

tt

per CERC Regulations and as amended from time to time."

aa



In view of the above the energr shall cover the fuel cost

(primary fuel as well as secondar5r fuel), and shall be

payable by every beneficiary for the total enerry scheduled

to be supplied to such beneficiary during the calendar

month at the ener$/ charges rate of the month.

B. Further as per Regulation 6a(3)(a) of the CERC Tariff

Regulations, 2024 provides the following formula for

computation of enerry charge:
a(

64. Comtrtutatlon and Pagment of Energy Ch.arge for
Therms.l @nerating Stations and Supplementary

Energg Charge for Coal or Lignite bosed Thennal

Generating Stations:

(3) Energg chnrge rate (ECR) and Supplementary Energy

charge rate in Rupees per kWh on ex-power plant basis

shall be determined to three decimal places in accordance

with ttrc follou.ting formulae:
(a) ECR for coal based and lignite ftred stations:

DCR = flSIIR - SrC x CVSf/ x LPPF / CWF] + fSfC x
wsEi) +( Ir x LPL)I x 7OO /(1oO - AUx)

(b) Sttpplementary ECR for coal and lignite bqsed th.ermal

generating stations: Supplementary ECR = EECR)+ //SRC

x LPR / 10)/ (100-(AWn + AWen))l

(c) For gas and liquid fuel-based stations:

ECR: SHR x LPPF x 100/ {(CVPF) x (100 - AUx)}



Wltere,

AUX :Normatiue auxiliary energA consumption in

percentage.

CVPF : (a) Weighted Auerage Gross caloific ualue of coal

considering GCV as per Regulation 60, in kCal per kg for
coal-based stations less 85 Kcal/ Kg on account of
uaiation during storage at generating station;

(b)Weighted Auerage Gross calorific ualue of primary fuel
as receiued, in kCal per kg, per litre or per standard cttbic

meter, as applicable for lignite, gas and liquid fuel-based
stations;

(d) Inthe case of blending of fuelfrom different sources, th.e

uteighted a.uerage Gross calorific ualue of the primary fuel
shall be qriued at in proportion to the blending rqtio:

CVSF : Caloific ualue of secondary fuel, in kCol per ml;

BCR : Energg charge rote, in Rupees per kwh sent out;

SHR : Gross station heat rate, in kCal per kWh;

LC : Normatiue limestone consumption in kg per kWh;

LPL: Weighted auerage landed cost of limestone in Rupees

per kg;

LPPF : Weighted auerage londed fuel cost of primary fuel,
in Rupees per kg, per litre or per standard anbic metre, as

applicable, duing tlrc month (In cose of blending of fuel

-from different sot)rces, ttrc weighted auerage landed Iuel
cost of primary "fuet shall be arriued in proportion to the

blending ratio);

SFC : Normatiue Specific fuel oil consumption, in ml per

kw



LPSFi : Weighted Auerage Landed Fuel Cost of Secondory

Fuel in Rs. / ml during the month;

(AECR) : Difference between ECR with reuised auxiliory

energA consumption with emission control sgstem

eqtiualent to (AUXn + AWen) and ECR with normatiue

auxiliary energA consumption as specified in tlrcse

regulations;

SRC : Specific reagent consumption on account of reuised

emi.ssion stqndards (in g/ kwh);

LPR : Weighted auerq.ge landed pice of reagent for the

emission control sgstem (in Rs. / kg).

Prouided that the energA charge rate for a gas or liqidfuel-
based station shall be adjusted for open cgcle operation

based on certification of ttrc Member Secretary of the

resp,ectiue Regional Pouter Committee during the month.

C. Further, Schedule - 6: Tariff Schedule, Clause 3 states

that the landed cost of coal for the month shall include

price of coal corresponding to the grade and quality of coal

inclusive of royalty, taxes and duties as applicable,

transportation cost by ratllroad or any other mezrns, cost

associated with landing of coal and arrived at after

considering normative transit and handling losses as

percentage of the quantity of coal dispatched by the coal

supply company during the month, and relevant extract is

reproduced below:
K

M



3. Landed Cost of Coal

The landed cost of coal for the month shalt include price of
coal corresponding to the grade and Etalitg of coal inclusiue

of rogaltg, taxes qnd duties as applicoble, transportotion

cost by rail/ road or anA other meenq cosl ass ociated uith
landing of coal and arriued at afier consideing noffnatiue

transit and handling losses as percentage of the qtantitg of
coal dispatched bg tlrc coal supplg compang duing the

month as per CERC regulations and as amended from time

to time.

D. The above stated clause of the PPA, is consistent with

Regulation 58 and Regulation 59 of the CERC Tariff

Regulation, 2024 which provides as follows:
,t

S8.Land.ed frtel Cost of Primary Fvel: The landed fuel
cost of pimary fuel for anA month shall consist of the ba.se
price or input price of fuel corresponding to tlrc grade and
qtalitg of fuel and shqll be inclusiue of statutory cLtarges as
appticable, utashery charges, transportation cost by rail or
road or qnA other means and loading, unloading qnd
handling charges:
Prouided tLmt procltrement of fuel at a price other than
Gouernment notifted prices maA be considered if it is based
on competitiue bidding through a transparent process,'
Prouided further that tLrc lqnded fuel cost of primary "fuel
shqll be uorked out based on the acfiial bill paid bg the
generating compaflA, including ang adjustment on account
of Etantitg and qualitg
Prouided also that in th.e cq.se of coat-fired or tignite based
thermal generating station, the Gross Calorific Value slrull
be measured bg third partA sampling, and th.e expenses

,t



towards the third-partg sampling facilitg slnll be
reimbursed bg the beneficiaies.

59. lYansit and Handllng losses: For coal and lignite,
the transit and handling losses shnll be as per ttrc following
nofms: -

Thertnal
Statlon

@nerating lYc;nsit and Handling
Loss f/o)

Ht trcad 0.20o/o

Non-pit heqd - All O.8oo/o

Rail route
Non-pit head multimodal
transportation (using tuto or
more than two modes of
transp ort inu oluing multiple
trans-shipments)

1.00o/o

Prouided thnt in the case of pit-head stations, if coal or
lignite is procured from sources other tlmn the pit-head
mines whictt is transported to the station through roil,
trqnsit and hnndling losses applicable for non-pit head
stattons slto.ll applA ;

Prouided further that in case of imported coal, the transit
and handling losses applicable for pit-head station shall
appla-

4

5.19. In view of the above, the Petitioner has computed ener5/

charge rate based on the formulation provided in Regulation

6a(3)(a) of CERC Tariff Regulations, 2024 which essentially

provides as follows:

M



EcR = {(SHR- SrC x CVSF) x LPPF / CwF} + fsrc x LPsFi)

+( LC x wl)l x 7oo /(1oo - AW

5.2O. As per the above, the Enerry charge rate depends upon the

following key parameters:

a) Gross Station Heat Rate (SHR/GHR)

b) Secondary fuel oil Consumption (SFC)

c) Gross calorific value of seconda4r fuel (CVSF)

d) Auxiliary Energr Consumption (Aux)

e) Primary Fuel Price (LPPF)

0 Gross calorific value of Primary Fuel (CVPF)

g) Price of Secondary Fuel Oil (LPSFi)

The Petitioner has detailed out its assumptions for

computation of ener5/ charge rate for the Period FY 2024-25

in accordance with PPA dated 21.OL.2OL6 read with

Supplementar5r Agreement dated 17 .O9.2O19 and Second

Amendment dated 25.03.2021. The said Petition is currently

under consideration of the Commission along with CERC

Tariff Regulations, 2024 and is as follows.

a| Gross Station Heat Rate (SHRI

It is submitted that with regard to station heat rate of

generating stations based on coal reject, Regulation 7O(C)

(b) (i) of CERC Tariff Regulations, 2024 provides as follows:

Alorzns of operation for thertnal generattng statlon

t



36. Ttrc norrns of operation q.s giuen ?rcreunder slutll applA
to thermal generating

stations:

fCl Gross Statlon Heat Rate

(b) New Therrnal @nerating Station achieuing @D
on or afr,er 7.4.2074

0 Coal-based qnd lignite-fired Thermal Generating
Stations

: 1.045 X Design Heot Rate (kcal/ kwh)

Where the Design Heat Rate of a generating unit means
the unit heat rate

guaranteed bg the supplier at conditions o/ TOOo/o MCR,
zero percent make up,

design coa.l qnd design cooling water temperature/ bock
pressure.

Proaided a,lso that for @nerating stations based on
coal reiects. the Comm;ission utill aporoue tlrc Deslon
Heat Rate on case-to-ca.se ba,sis.

K

In view of the above, it is humbly submitted that the design

heat rate of the Station is required to be determined on a

case-to-case basis based on the actuals as per the CERC

Tariff Regulations as amended from time to time. In this

regard it is humbly submitted that the guaranteed design

heat rate for the station is 2839.51 kcal/kwh.

W



@
Further, in order to factor in the degradation in heat rate

due to actual operating condition, Honble CERC has been

specifying an operational margin to be factored in while

specifying the station heat rate norms for new coal based

generating stations.

It is humbly submitted that the Project, 1x63 MW

generating station achieved its COD on 15.12.2011 which

falls under the Control Period governed by CERC Tariff

Regulations, 2OO9. As per Regulation26(i1l(B) CERC Tariff

Regulations, 2OO9 the specified margin for coal based

generating station is specified as follows.

"26

(ii) Gross fiqtion Heqt Rqte

B. New Thermal Generating Station achieuing COD on or

afier 1.4.2009

(o) Coal-based and lignite-fired Ttrcrmal Generating

Stations

: 1.065 X Design Heat Rate (kcal/kwh)

,t

It is further submitted that the above margins were also

allowed under Regulation 39.2(B) of CSERC Tariff

Regulations, 2Ol2 which provided as follows:

"39. ^tVOR]]fS OT OPERATION ^FOR THDRIVIAL
GENERATING STATION



39.2 Gross Station Heqt Rate

B. Thermal Generating Station achieuing COD on or after
01.04.2010

(a) Coal-based Thermal Generqting Stations : 1.065 X
Design Heat Rate (KCol/ kWh) "

It is further submitted that CERC in its explanatory

memor€urdum to Draft CERC Tariff Regulations, 2014 has

stated as follows.

" 16.5.9 For neu) coal based generating stations, 4s per the

Tariff Regulations for 2009-2074, ttrc margin of 6.50/o ouer

and aboue design heat rate is allowed. In this regard, the

Commission has gone through ttrc ochtql heot rate

achieued bg exi.sting generating station and on the basis

of the same proposes to reuieu the same considering some

of ttrc exbting central generating stations.

16.5.1lThe Commission ttrcrefore proposes that th.e norm

can be slightlg normalised to reflect the current operational

efficiencies of tlrc stations and therefore intends to bing
doun the margin to 4.50o/o from tlrc anrrent 6.500/o.

htrthen with regards to neut aeneratlno stations
ba.sed on coal relects the Commission proposes to
keeo the aboue norrn aDo llcable for snrch qeneratlno

stations, howeuer, for such generating stations the design

W



h.eat rate shall be approued bg the Commission on case-to-

case basis."

[Emphasis Added]

As per the above, Honble CERC retained the 6.50% margin

for coal reject based generating stations for the tariff period

2Ol4-19. The Commission while notifying the Iinal tariff

regulations did not specify anything contrary to the norm

proposed in the Draft Regulations and therefore the same

was retained in the final CERC Tariff Regulations, 2OI4.

The Commission has not made any changes with respect

to the sarne in the CERC Tariff Regulations, 2024.

It is however submitted that Honble CERC had initially

approved €m operating margin of 6.50% for new coal based

generating station which due to non-availability of actual

data was retained for coal reject based generating station.

In this regard it is humbly submitted that the actual

degradation in coal reject based generating station is

signilicantly higher than the specified norm on account of

following reasons.

1. GCV of Coal Rejects hugely varies from 1000 kcal -

1700 kCaI as against the performance coal GCV of

around 2375 kCal/kg resulting in highly

inconsistent combustion properties and significant

drop in performance parameters.

2. Ash content of around 70% contributes significantly

to the heat loss and associated fouling loss.



3. Incomplete Combustion and increased unburnt

carbon in fly ash and bottom ash due to poor coal

quality.

4. Higher slagging and fouling in the boiler, leading to

frequent cleaning cycles, requiring more starts and

stops and reduced efficiency.

In view of the above challenges, Honble CSERC is

therefore requested to provide an additional margin of lo/o

giving due consideration to the fact that 6.50% margin was

originally specified for new coal based generating station

and was not based on actual performance data.

Further, the Regulation 7O(CXbXi) of CERC Tariff

Regulations, 2024 also provides for determination of

station heat rate for the control period 2024-29 on a case-

to-case basis. Accordingly, the Petitioner requests the

Honble CSERC to approve the Gross Station Heat Rate of

3052.47 kcal/kwh for its 1x63 MW as specified in the

CERC Tariff Regulations 2OL4 and CERC Tariff

Regulations 2024.

Accordingly, the Petitioner requests the Honble CSERC to

approve the Gross Station Heat Rate of 3052.47 kcal/kwh
for its 1x63 MW units as specified in the CERC Regulation

2024.

Gross Station Heat Rate = Actual Design Unit Heat Rate
*1.O75

= 3o,52.47 kCal/kWh.



In view of above, it is humbly requested that the Honble

Commission approves station heat rate of 3052.47

kcal/kwh as claimed above for carrying out truing up of

variable charges.

b) Secondary F"uel Oil Consumption

It is submitted that with regard to secondar5r fuel oil

consumption of generating stations based on coal reject,

Regulation 7O(D)(d) of CERC Tariff Regulations, 2024

provides as follows:

4

Norm"s of operation for thennal oeneratlno statlon

70. The norms of operation as giuen hereunder shnll applA
to thermal generating

stations:

(D) Secondary fuel oil consumptlon:

(e) For Generating Stations based on Coal Rejects: 2.0

ml/kWh"

The Petitioner therefore considered the normative SFC

specified in the CERC Tariff Regulations, while computing

the energr charge. The secondar5r fuel oil consumption for

FV 2024-25 is as shown in the table below:

Table: Normative SFC for FY 2024-25

Partlcutrar Unit of Measurement Fv 20/24-26
SFC ml/kWh 2.OO

cf Calorific Value of Secondary fuel (CVSFI



It is humbly submitted that the Petitioner uses Light

Diesel Oil (LDO) as the secondar5r fuel. The Gross calorific

value of LDO has been assumed as 1O,OOO kcal/kg. The

specific gravity of LDO has been considered as 0.84 glrr,l

to derive the GCV of secondary oil per ml as 8400

kcallLitre (Calorific value of LDO fuel (kcal/kg) . Specific

gravity of oil (ke/Ll.

d) Auxiliary Energy Consumption

Honble CERC for the first time specified norm for

auxiliary ener5/ consumption as loo/o. Relevant extract of

,feSutation 
70(E)(e) of CERC Tariff Regulations, 2024

Nortns of operation for therrnal generating station

70. T?E nomls of operation as giuen hereunder s?mll applA

to thermal generating stations:

(E) Attxiliary Energg Co.nsumgttlon:

(e) Generating Stations based on coal rejects: 10%

As already submitted the coal reject-based power plant

faces several operational challenges which includes

specialised processing and fuel handling requiring higher

audliary consumption.



The key reasons for higher APC in a coal-reject-based

plant include:

o Increased operations of coal handling plant (CHP)

equipment, including crushers, grinders, conveyors

and feeders, due to the higher volume and lower

bulk density of coal rejects.

. Higher ID/FD/PA fan load requirements to

compensate for increased ash content and maintain

stable combustion.

o Additional load on ash handling systems due to a

significantly higher ash-generation rate, requiring

extended operation of slurry pumps, electrostatic

precipitators, and bag filters.

o Frequent soot-blowing operations and water

injection cycles to mitigate slagging and deposition.

Hon'ble CERC has recognised the need for higher

audliary consumption in its tariff regulations. It is

however submitted that such nonns were fixed on ad hoc

basis as not actual data was available. The norm of 10%

do not appreciate the fact that auxiliary consumption for

such plants vary significantly depending upon unit size

as well as well as additional auxiliaries to process rejects.

The Petitioner would further like to humbly submit that
Barsingsar TPS of Neyvelli Lignite Corporation comprises

of 2xL25 MW unit is a similarly sized power plant with
similar vintage (Plant COD in 20 11) and also operates on

lignite which is also inferior quality fuel.



Hon'ble CERC has specified Auxiliary consumption of

11.50% for the said plant in its Tariff Regulations, 2014

which was further increased to 12.5oohby Honble CERC

in Tariff Regulations, 2Ol9 as the S-year average auxiliary

consumption of Barsingsar TPS was L3.l2o/o and the

same was maintained by Honble CERC in its Tariff

Regulations, 2024. The Petitioner therefore requests the

Honble CSERC to take a logical view and factor in the

unit size and approve the actual auxiliary consumption

while computing the enerry charge so that it does not

cause any unjustilied financial hardship to the Petitioner.

The Actual auxiliary consumption for FY 2024-25 is as

shown in the table below:

Table: Acfito,l Auxiliary Consumption as claimed for
FY 2024-25.

Patticular Unit of Measurement Fv 20,24-25
Aux % 74.75

It is further submitted that the Petitioner has already paid

Electricity duty based on the actual auxiliary

consumption and therefore the same is being claimed for

the purpose of enerry charge rate computation.

el Price and GCV of Primary Fuel

It is humbly submitted that coal washery reject-based

power plants were not initially granted any coal linkage.

It was only through the Ministry of Power's notification

M

@



No. FU-9 /2OO9-[PC dated 18.03.2011 which provided for

coal linkage of up to 22o/o for coal reject-based power plant

having unit size of 50 MW and above. The quantum of

22o/o was grossly inadequate as the GCV of coal rejects is

very low and in the range of IOOO-1400 kCallkg. Despite

the meagre quantum that was allowed, no coal linkage

was provided to the Petitioner and the Petitioner had to

rely entirely on re-processed coal washery reject till raw

coal was issued to meet its blending requirement.

The Petitioner would like to submit that significant

reprocessing of coal washery reject /blending was

required as the performance coal for which the boiler of

the power station is designed is 2375 kcal/kg which is

considerably higher than the GCV of coal rejects. A copy

of Reference Conditions for Performance Guarantee as

provided by the OEM is enclosed as Annexure-P/8.

As no linkage coal was made available, the Petitioner had

to incur significant expenses on reprocessing of coal

rejects so that the GCV is in the range of GCV for which

the boiler has been designed i.e., between 2500 kCal/kg

to 3100 kcat/kg.

Subsequently, the Ministry of Coal introduced a policy for

granting linkage coal under the Shakti Scheme, os

outlined in the notification No. 23OIL I LS 12016-
CPD/CLD dated 22.05.2017. As per the Scheme, the



actual coal supply to the power plants shall be to the

extent of long-term PPAs which DISCOMs/State

Designated Agencies and medium term PPAs to be

concluded in future against bids to be invited by

DISCOMs as per biding guidelines issued by the Ministry

of Power, Government of India.

Ministry of Power finally recognised the fact that mere

22% of raw coal is not sufficient to operate coal reject-

based power plant and hence vide notilication dated

30.0L.2O23, increased the permissible raw coal allocation

for coal washery reject-based thermal power stations from

22o/o to 55%. A copy of said notification is enclosed as

Annexurc-P19.

It is humbly submitted that despite 14 years of operation

of the 1x63 MW Thermal Power Station and the existence

of a PPA, no raw coal linkage has been secured till date,

the linkage coal availability remains capped at 55% (G-

13), necessitating the procurement of the remaining coal

requirements from alternative sources.

It is humbly submitted that Ministry of Power (MoP) in its

notification dated 23.0I.2023 after analysing the GCV of

performance coal in co-ordination with CEA worked out

the least blending that may be required before rejects can

be fired. The relevant portion of the notification with



regard to GCVs considered by the MoP is as reproduced

below.

"7. In uiew of the aboue points, the ratio of coal (in G13

grade) and rejects for the wastrcry reject based plants are

ca.lqilated as belou:

Auerage GCV of coal in G13 grade : 3550 kCal/kg

GCV of reject : 1500 kCal/ Kg

Let the proportion of coal in blended coal be x.

The auerage uqlue of the performance/ design coal for
uashery reject based power plants is 2637 kCal/ kg

3550(x) + 1500(1-x) : 2637 kCal/kg
(3550-1500) x : 2637-1500

x:7137/2050
x: 55.460/o "

It is submitted that the MoP had taken G13 coal while

computing the above blending percentage of 55% to
derive at the GCV of fuel that can be used for generation

of power.

From the above, it is clear that the coal washery rejects

can't be directly used for firing and the washery rejects

has been used by re-processing or blending by achieving

the final product near to the design coal. Since, this is an

integrated business with the coal washeries, and in the

absence of recorded price of processed coal washery reject



consumed, ACB (India) Limited has considered the rate of

the e-auction coal of nearest grade i.e., G-16 coal for FY

2024-25.

In addition to the above, it is humbly submitted that the

G-16 coal made available is sized -25O mm which needs

to be crushed finer to bring down to -6mm for which

suitable crushing charges needs to be factored. Further,

suitable transportation charges have also been

considered to bring coal from the mine mouth to power

plant which is based on actual cost being borne by the

Petitioner. The Petitioner has also factored in transit loss

of 0.80% as allowed under CERC Tariff Regulations,

2024. The fuel price considered for Fy 2024-25 is as

below:

Table: Fuel Price considered for FY 2ol24-25 (Rs. /MTl

With regards to GCV, the Petitioner has considered 2650

kcal/kg GCV of G-16 coal (being the mean value of the

Particular tY 20/24-25

SECL - Price (E-Auction/Shakti (-25omm| 1,818.43

Crushing Charges (- lfi)mm| 75.52

Transportation rate per MT (mines to -

t[Iashery]
t37.48

Crush Coal Transport from washery to
Plant (-6mml t9.32

Price of Coal including Transit Loss of
O.8Yo

2,067 .29



applicable band GCV of 25OL - 28OO Kcal/Kg) for FY

2024-25.

5.21. The Petitioner respectfully submits that Regulation 6a(3)(a)

of the CERC Tariff Regulations, 2024 provides for

computation of ener5/ charges as under:
a(

64. Computation and Pagment of Energg Charge for
Thennal @nerating Statfons and Supplementary

Energy Charge for Coal or Lignlte based Thennal

Generating Stations:

(3) Bnergg charge rate (ECR) and Supplementary Energg

chnrge rote in Rupees per kWh on ex-power plant basis

shall be determined to three decimal places in accordonce

with the following formulae:
(a) ECR for coa.l based and lignite fired stations:

DCR = {(SIIR - SnC x CVSr/ x LPPF / CWF] + (SfC x
LPSFfi/' +( LC x LPL)I x 7OO /(1OO - Alrxl
(b) Supplementary ECR for coal and lignite based thermal

generating stations: Supplementory ECR : (llECR)+ flrSRC

x LPR / 10)/ (100-(AUXn + AtJXen))l

(c) For gas and liquid fuel-based stqtions:

ECR: SHR x LPPF x lOO/ {(CVPF) x (100 - AUX)}

Wltere,

AUX :Normatiue auxiliary energA consumption in
percentage.

?



CWF = lal Weiohted A Gross ca.lorific ualue of
coal c
per kg for coo,l-basp,d stattons less 85 Kco,l"llfg- on

account of tnriation during storage at oenerating

station:
(b) Weigltted Auerage Gross calorific ualue of pimary fuel
as receiued, in kCal per kg, per litre or per stqndord cttbic

meter, as applicable for lignite, gas and liryid fuel-based
stations;

(d) In the case of blending of fuel from different sources, the

ueighted auerage Gross calorific ualue of the primary fuel
shall be orriued at in proportion to the btending rqtio:

CVSF = Caloific ualue of secondary fuel, in kCal per ml;

ECR = Energg charge rate, in Rupees per kwh sent out;

SHR : Gross station trcat rate, in kCal per kWh;

LC : Normatiue limestorle consumption in kg per kWh;

LPL = Weighted auero.ge landed cost of limestone in Rupees

per kg;

LPPF : Weighted auerage landed fuel cost of primary fuel,
in Rupees per kg, per litre or per standard cttbic metre, as

applicable, during the month. (In case of blending of fuel

from different sottrces, the weighted auerage landed fuel
cost of pimary fuel stnll be orriued in proportion to the

blending ratio);

SFC : Normatiue Specific fuel oil consumption, in ml per

kwh
LPSFi: Weighted Auerage Landed Fuel Cost of Secondary

Fuel in Rs./ ml during the month;



(AECR) = Difference betuteen ECR with reuised auxiliary

energA consumption with emission control sgstem

eqfiualent to (AUXn + AfIXen) and ECR with normatiue

auxiliary energA consumption as specified in th.ese

regulations;

SRC : Specific reagent consumption on account of reuised

emission standards (in O/ kwh);

LPR : Weighted auerage landed price of reagent for the

emission control sgstem (in Rs. /kg).

Prouidedthatthe energA charge ratefor a gas orliquidfuel-

based station shnll be adjusted for open cgcle operation

based on certification of the Member Secretary of the

respectiue Regional Power Committee duing the month.

5.22. In accordance with the Regulation 64 of Tariff Regulations,

2024, the Petitioner requests the Honble Commission to

compute ener$/ charges for FY 2024-25.

5.23. Based on the above assumptions, ener$/ charge has been

claimed for truing up purposes. A statement showing the

ener$/ charge billed and actual energr claimed for truing up

along with differential amount to be recovered is as shown

in the table below.

Table: Differential Energy Charge recoverable for FY 2ol24-25.

Particular N 20/24-25,
Net Enerry Supplied (MU) - (A) L6.27



Pafricular Fv 2004.-25
Provisional Energr Charge (Rs.

/kwh) - (B)
1.65

Trued up Energr Charge (Rs.

/kwh) - (c) 3.05

Differential Energr Charge
claimed (Rs. /kWh) -(D)=(C)-(B)

1.39

A copy of the entire computation with back up data in Ms

EXCEL format is being enclosed in soft copy as Anne:Eure

Pl to.

5.24. Apart from the above, the Petitioner has also paid following

charges that are incidental to generation of:

a) Electricity Duty

b) Water Charges

c) Ash Disposal Expenses

d) Insurance and Security Expenses

e) Filing Fees and Publication Expenses

a) Electricity Duty

It is humbly submitted that the Petitioner is raising bills

according to the Chhattisgarh Electricity Duty Act, 1949,

read with the Chhattisgarh Electricity Duty (Amendment)

Act 2022 applicable for the period from October 2022 to

FV 2024-25.

As per the above notification, the Petitioner is required to

pay electricity duty towards Auxiliary Consumption at the

rate of 2Io/, of Average Cost of Supply (ACoS) of



Chhattisgarh State Power Distribution Company Ltd.

(CSPDCL) for FY 2024-25.

In addition to the above, the Petitioner also has to pay

Electricity duff towards electricity supplied to CSPTTdCL

(now CSPDCL) in accordance with "The Chhattisgarh

Electricity Duty (Amendment) Act, 2013". The Petitioner

had to pay ED of Rs. O.O7 /kWh for FY 2024-25.

It is humbly submitted that the levy of electricity duty is a

statutory ler,y and is an uncontrollable factor liable to be

allowed as a pass through in terms of Regulation 37 .l of

CSERC Tariff Regulations, 2O2t. On account of the above,

the Petitioner has been making payment of Electricity

Duty to GoCG on the following basis.

Table: Year trIise Electricity Duty applicable to the

Petitioner (Rs. / kWh)

The Petitioner humbly requests that the Honble

Commission allows the electricity duty paid to GoCG to be

recovered from CSPTTdCL (now CSPDCL) on actual basis

for FY 2024-25 and also allow the Petitioner to recover the

Particul,ar Ft 20/24-25

ED on Auxiliary Consumption on
Auxiliary Consumption Units

6.58*21% (April-
Mav)

6.92*21% (Jun-
March)

ED on Supply of Electricity - Payable
on Energy Supplied o.o7

@



s€une in future years along with monthly bills on the basis

of actual payment made to GoCG.

A Copy of relevant notifications in support of applicability

of Electricity Duty is attached as Annexure P/ 1 1.

b) Water Charges

CERC Tariff Regulations 2024 and CSERC MYT

Regulations, 2021, stipulates that water charges shall be

pass through on reimbursement basis. The Petitioner

submits that Water Resource Department, Government of

Chhattisgarh allocated water to the Petitioner vide letter

dated L9.12.2OO7 . The Petitioner has been making

monthly payments to Water Resource Department, GoCG

which has been claimed on pro-rata basis (5% of total

Water Charges) to be reimbursed at actuals.

The details of the water charges for the FY 2024-25 is as

follows:

Table: Ulater Charges Paid by the Petitioner (Rs.

Lakh)

Particular Fy 2AZ,+-251
Water Charges 4.56

The Petitioner humbly requests that the Hon'ble

Commission allows the water charges paid to Water

Resource Department to be recovered from CSPTTdCL on

pro-rata basis for the period FY 2024-25 and also allow



the Petitioner to recover the same in future years along

with monthly bills on the basis of pro-rated actual

payment made to GoCG.

A copy of allocation letter dated 19.12.2007 as well as

monthly bills raised is attached as ANNE)KIIRE P112.

c) Ash Disposal Drpenses

The Petitioner has incurred expenses towards disposal of

ash, in terms of the mandate of Ministry of Environment

and Forest Notification dated 25.01.2016. It is further

submitted that these expenses are mandated by law and

hence is requested to be allowed.

The Ash disposal expenses to be reimbursed for the period

FY 2024-25 to the Petitioner by CSPTTdCL on pro-rata

basis (5% of total expenses) works out as follows.

Table: Fly Ash Expenses incurred by the Petitioner

(Rs. Lakh)

Particular Fy 20tz+-25
Ash Disposal 6.48

The Petitioner humbly requests that the Honble

Commission allows the Ash disposal expenses incurred to

be recovered from CSPTTdCL on pro-rata basis (5o/o of total

expenses incurred) for the period FY 2024-25.

d) Security Drpenses and Insurance Charges

It is humbly submitted that the State of Chhattisgarh is

severely affected by Naxals and hence require enhanced

security measures as well as also entails higher insurance



expenses. The Petitioner has incurred year wise following
expenses towards securing its premises as well as insuring
the same.

Table: Security E:rpenses and Insurance Charges
incurred by the Petitioner (Rs. Lakh|

The Petitioner humbly requests the Honble commission to

allow the above expenses for FY 2024-25.

ef Filing Fees and Rrblication Expenses

5.25. The Petitioner submits that it has also deposited the requisite
frling fees of Rs. 5,oo,o0o/- (Rupees Five Lakh only) deposited
online on 17 /ol12026 from the SBI Bank Ltd account of ACB
India Limited bearing UTR No. sBlN426otr62gsr9 and paid to
the CSERC, Raipur in their Bank Account of punjab National
Bank bearing account no. 32460011OOOOOO5O. Under Schedule

15(a)(i) of csERC (fees and charges) Regulations, 2oog. Details
of payment of the fees by the petitioner to this Hon,ble
Commission is enclosed as Annexure p/ 13.

5.26. In addition to the filing fees, the petitioner shall incur
publication expenses to advertise the instant Petition to seek
comments, and therefore it is humbly requested that the
Honble Commission may kindly allow the actual publication

D

Particular rY 20*4-25
Insurance Exp o.42
Securi!y Exp 2.26

\



expenses in accordance with Regulation 109 of CSERC Tariff

Regulations, 2021.

In the facts and circumstances mentioned above, it is

respectfully prayed that the Hon'ble Commission be pleased

to:

PRAYER

In the view of above, the Petitioner respectfully prays that

this Honble Commission may kindly;

a) True up Enerry pariable) Charges as claimed in the Petition;

b) Direct the Respondent to pay the difference in the energr

(variable) charge for the period FV 2024-25 upon approval by

this Commission;

c) Direct the Respondent to reimburse Electricity Duty paid

towards auxiliary consumption as well as sale of power to

CSPTTdCL as claimed in the instant Petition.

d) Direct the Respondent to reimburse the actual electricity

duty paid to GoCG as claimed in the instant Petition;

e) Direct the Respondent to reimburse Water Charges and Ash

handling expenses as claimed in the instant Petition;

0 Direct the Respondent to reimburse actual security expenses

and insurance expenses as claimed in the instant Petition;

g) Direct the Respondent to reimburse the lilling fees paid by

the Petitioner towards this Petition;

h) Condone any inadvertent omission s f error f shortcomings

and permit the Petitioner to add lalter this filing and make



further submissions as may be required by the Honble

Commission; and

i) Pass such further and other orders, as this Hon'ble

Commission may deem fair and proper keeping in view the

facts and circumstances of the case

DArE: nlot f zoz6
PLACE: RAIPUR

RASTOGTI
FOR THE PETITIONERI
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Chhattisgarh State Power Distribution Company Ltd.
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This Vakalatnama is executed on this 
^4 

An a"y
& accepted to the above conditions.

Rastogi
Advocate, Ito.439/2O181

Mob:9685797327

$nourja

of

i

Ii

(4."rx (wnn,- ToJ
)

('ot"lLoLt)
ffi\ur



'[

'Ar^ que flt
Memorandum of Understanding

Between

Government of Chhattisgarh,

Chhattisgarh State Electricity Board

M/S. S.V. Power Pvt. Ltd.

For settrng up of

2x50 MW Thermal Power Project

l4n July, 2006

Raiptn, Chhattisgarh
India

and

,,J

..1;:r;:i,=f.:l'rJ::il.il.;.|.:::";i.:

i3

*

,t

{



Memorandum of Understandins

This Memorandum of Understanding (MoU) is made this 14th day of July,2006 at
Raipur,

BETWEEN

Government of Chhattisgarh and Chattisgarh State Electricity Board (hereinafter
referred to as "The Govemmenf' and "The Board" respectively, which expresqion
shall unless repugnant to the context or the meaning thereof,, include their respective
successorc and permitted assigns) ofthe FIRST PART;

ANI)

N[/S, S.V. Power Pvt.Ltd., a Company incorporated under lndian Companies Act,
1956 (l of 1956) and having its registered office at 6-3-1l09lNl, 3'o Floor ,

Navabtrarat Chambers, Rajbhavan Roa4 Hyderabad- 500.082 (hereinafter referred
to as "the Company'' which eryression shall rmless repugnant to the context or the
meaning thereof, include its successors and permitted assigns) of the OTHER
PART.

The Government the Board and the Company shall hereinafter be collectively
referred to as the "Parties" and individually be referred to as the "Party".

WHEREAS the Government is desirous of facilitating private investrnents in power
generation projects in the State of Chhattisgarh and providing assistance for the
developnrcnt of powu genemtion prujects and in comideration, being entitled to a
certain share of the power generated from such projects.

AND WHEREAS, the Company is desirous of establishing and operating 2yS0
MW Coal based thennal power station ("the Project?'), near its proposed coal
washery and proposes to use the coal rejects along with raw coal for generating

electicity from the said Projec! in ttre State of Ctrhattisgarh with the proposed

invesfrnent of approximately Rs. 440 Crores.

AI{D WHEREAS, the Project will be set up in conformity with the various

constitutional and statutory provisions and policies of the Govt. of India and Govt.

of Chhattisgarh in this regard, as may be amended fromtime to time.

AI.ID WHEREAS, the Government and Board agree to provide all necessary

assistance and fullest cooperation to the Company for the successful implementation

of the Project in the State of
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NOW THEREFORE, in conside,ration of the foregoing and all other relared factors,
the Crovernment, the Board and the Company execute this MoU on the terms,
assurances, obligations and commitments as set out herein below:

It is agreed by the Parties herc to, ttnt ttre Company will set up the Project in
the State of Chhattisgarh, subject to the feasibility studies and investment
approval from its Board.

The Company shall identifr a suitable site in Chhattisgarh State and carry out
necessary surveys for availability of land for the Power Statiorl Township and
ash bund, source of coal, feasibility for movement of coal, water availability,
power evacuation etc. The Company shall submit Feasibility Report of the
Project to the Govemment within 6 (six) months of signing of this MoU. The
Company shall obtain all necessary clearances from the competent authorities.

On receip of the Feasibility Report from the Company, the Enerry
Deparfrnent Govemment of Chhattisgarh, will assess various requirernents
and provide its acceptance to the Company. Upon such acceptance, the
Company shall be permitted to proceed with the development of the Project
including, but not limited to, land acquisitioq water allocatio,rU coal linkage,
captive coal block allocation (subject to availability), and statutory and ottrer
clearances required under the applicable Central and State laws for
implementation of the Project. The primary nesponsibility of development of
the Project shall be of the Company. The Government through the
Chhaffisgarh State Investnent Promotion Board C'SIPB') will facilitate the
project devolopment acfivities hy extending cooperntion to the Company.

The Government, through the SIPB will facilitate, expeditious grant of
permissions, approvals, no objection certificates, recommendations, etc.,
under the punriew of the State Govemrnent. The Company shall be
responsible to obtain all statutory clearances / approvals related to Foreign
Dir€ct Investnent (FDI), if any, as per law.

The Government will make efforts to facilitate all incentives to the Company
that are available to industrial projects in the State as per the applicable
Industrial Policy of the State Govemment or the incentives that are offered to
similar projects or as may be announced in this regard from time to time.
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7

8

9.

The Company shall provide the Project implementation schedule within 60

(si*y) days of the sigrung of this MoU to the Enerry Departnent,

Govirnment of Ctrhattisgarh. The status and progress of imple,rnentation of
the h,oject shall be monitored on a continuous basis, at the level of the Energy

Deparfrnent, ild the SIPB oa any other emporilered authority.

The Company shall be allowed to wheel power to their consumer(s) or a
licensee, as per the provisions of Electricity Act, 2003 either throqgh

BoardlPGCIL / other Grid Lines or its own dedicated lines as the conditions

necessitate and as may be technically feasible. The Company shall enter into a

separate wheeling agreement for the purpose with the competent lioensee.

The Company shall pay to the competent licensees power wheeling charges,

grid discipline charges, and such other applicable charges, as determined by

the appropriate Electicity Regulatory Commission from time to time, for the

actual power wtreeled through the infia-state and inter-state tansmission lines,

as the case may be.

The Company shall pay all stahrtory tfies, duties/ cess to Government of
India and to the State Governmen! as the case may be applicable from time to
time.

10. Ttre Company will provide, on an annualized basis, to the Government or its
nominated agency, 5 (five) percent of the net power (gfoss power generated

minus the auxiliary coffiumption) generated by the Project at the Energy
(variable) Charges, as determined by the Appropriate Electuicity Regulatory
Commission. Provided that if the Company is allocated captive coal block
also in ttre State of Chhattisgarh for supply of coal to the Project, then the

Company will provide, on an annualized basis, to the Government or its
nominated 4gency, 7.5 (seven point five) perce,lrt of the net power (gross

power generated minus the auxiliary consumption) generated by the hojeot at

in" nnirry (variable) charges, as daerrrined by the Appropriate Elecfiicity
Regulatory Comrnission.

11. The quantum of net power to be provided at variable cost, as defined in clause

10, will be computed on real time basis based on actual generation of the

plant. The quality of such Power shall be firm power and at no time the

Company shall be supplYing such power less than 90 (ninety) percent of the

b*
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12.

percentago defined in clause 10, as the oase may be. However, such

percentage shall not be more than 110 (One hundred and ten) during the offi

irrk period. Ttre off-peak period shall be notified by the Boafd or the
-Ctrt 

attsgprh State Elecfiicity Regulatory Commission (CSBRC) from time to

time. fhi aetaitecl protocols and procedure for supply and evacuation of suoh

power shall be set out in the appropriate Power Purchase Agreement @PA) to

6e signed between the Company and the purchasing entity.

The Govemme,lrg the Board or their assignees do not guarantee purchase of
power &om the Company. However, the Government or its nominated agency

*n ff have the frst right to purchase power up to 30 (ttrirty) percent of the

aggrcgate capacity of the generating mi($ for a period of 20 (trvenry) years,

ffi"gh its nominated agency, at the rate to be approved by the Appropriate

Elecfrcity Regulatory Commission. The Company will malce this offer only

once and-this;ght rtatt U. exercisable by the Government within 60 days of
the offer being -ude by the Company in this respect. This right is in addition

to the p.tceniag" of power zupplied to the Government or its nominatpd

agency-under Clause 10. Ttre term of the said Power Purchase Agreement

fppa) on the expiry of 20 (twenty) yea$ can be extonded if the Govemment

so desires on the terms and conditions to be mutually agreed by the Parties at

that time. The sale of such power will be subject to terms and conditions in

the PPA to be agreed mutually between the Company and the purchasing

entity.

13. Suitable manpower, for the Project fbr which this MoU is being executed will
be engaged / recruited / deployed by the Company from the State of
Chhattisgarh as per the prevailing policy of the state Gnrve,rnrnent and also as

may be amended from time to time.

L4. The Company shall pre,pare rehabilitation and resettlement plan for the Project
as per the prevalent policy of the State Govemment and implement
Rehabilitation and Resetflement of the Pruject A[T'ected Persons accordingly.
The Company shall bear all costs related to such Rehabilitation and

Resettlement.

15. The Company shall earmsrk separate funds for environmental upgradation
and social upliftment of surrounding areas / villages / hamlets in order to
maintain the ecological balance. The Company shall also facilitate

b>/w



developnent of the project related ancitlary industries including industries

related to utilization of fly-ash as per the guidelines of Minisfiry of
Environment & Forest (MoEF), Government of India.

16. The Company will abide by all Regulations and Acts notified by the

Government of India as well as Government of Chhattisgarh, from titne to
time, to the extent they are applicable to the Project.

17. The Company shall adopt appropriate, State of the Art technology for setting

up the Power Plant to have environment friendly, safe, and commercially

viable power generation, to minimize resource inputs such as fuel, coal, water

etc.

18. The cost of the dedicated transmission line, if required, for the power being

supplied to the Govemment or its nominated agency as per Clause l0 and 12,

as the case may be, strall be borne by the purchasing entity.

19. The Board shall provide to the Project, if required, adequate power for
corrskuction, erectior5 start-up and cotnmissioning on payment basis at the

rates, terms and conditions as prevailing on the date of such supply,

20 All expenses towards formulation and implementation of this MoU and other

activities during execution of this MoU shall be borne by the respective

Parties.

21. The Company understands that the offers and special considerations of the

Govcrnmcnt indicatcd*in this MoLI arc for thc Projcct. Thc Company shall be

fully responsible for any damage or loss arising out of the Project to any

properly or persons.

ZZ. The Company while implementing the Project undertakes to comply with all

statutory requirements / clearances in respwt of laws, regulations and

procedures governing establishment and operation of the Project.

23 In the event of non-implementation of the Projec! the corresponding

supporycommitrnent of thi Government indicated in the MoU with regard to

lani, water, coal block etc., including all incentives and concessions of the

Government shall be deemed to be withdrawn.
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24. Any claims, differences, or disputes mising out of or in connection with this
MoU shall be settled by an amicable effort by the Parties.

25 This MoU will rernain in force for a period of 1 (one) year from the date of its
signing ('the Term"). Time is essenco of this MoU. Therefore, depending
upon the progross of the Project during the period of its validity, the State
Government may extend the Term of this MoU for such furfter period, as may
be mutually agreed upon The Parties shall replace this MoU by signing an
Implementation Agreement (IA) for the Project during the validity of this
MoU.

26. This MoU is being entered into on the mderstanding that each Party shall
carry its own risls and costs and therefore neithe,r Pafty shall have any claims
on the orther Party for any l€ason whatsoever under this MoU.

27. In the event of any increase in the installed capacity as mentioned above or
any expanded capacity to the existing uni(s) under the Project, a fresh MoU
shall be signed for such increase in the capacity as per prevailing plicies of
the Governmeflt, *that time.

28. Subsequent to the signing of this MoU, if Government of India, through its
laws, regulations, or policies, imposes any obligations on the Project to supply
firce or concessional powet to the State where such project is located, then the
Govemrnent assures that it will set offsuch requirement against its entitlement
defined under Clause l0 And 12, as the case may be. Howevet, conditions
defined in clause number l0 and 12, asthe case may be, strall prevail in case
suoh la#regulation/policy is less beneficial to the State.

29. Any oorrespondenoe/ notice to bo glven hereunder by any Party to the other
Pxtyl Parties shall be sent by Registered letter with acknow due /
Speed Post / Facsimile/ Courier at the address stated below:

a. The Principal Secretary, Govemrment of ChhattisgarlU Enerry
Department, Manhalaya, Raipur- 492001, Chhattisgarh Fa:r: + gl 771
2221 163

b. The Secretary, Clrhattisgarh State Electricity Boar4 Dangania, Raipur-
492 013 Chhattisgarh ; Fax: + 91 771 2242955
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c. Shri K.Vijay Kumar ,Director, IWS. S.V.Power Pvt. Ltd., 63-
ll09/A/1, 3'd Floor, Navabharat Charrbers, Rajbhavan Roa4
Hyderabad- 500.082 Fax: 9 l -040 -2140978q

In witness whereof, the Parties have signed this Memorarrdum of Understanding
ttnough their authorized representatives on this 14h day of July, 2006.

For & on behalf of
Government of
Ctrhattisharh

Signed and Ileclared By

For & on behalf of
Ctrhattisgarh State
Electricity Board

(A.P. Namdeo)
Secretary

Ctrhattisgarh State
ElecticityBoard

For & on behalf of
S.V. Power
kivate Limited

0* v
(Vivek Dhand)
Principal Secretary
Energy ne,partnent
Govenrment of Chhattisgarh

(K.
Director

lv{/S. S.V.Power
Private Limited

1

() egt t sn, Drrt) Cv' i(' "ied4 'Ncrwe,n kr.u,rai

WITNESS:
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IMPLEMENTATION AGREEMENT

FOR

2x63 MW Thermal Power Project

AT

Korba DISTRICT

BETWEEN

Government of Chhattisgarh,

Chhattisgarh State Power Holding Company Limited

M/s. S.V.Power Private Limited
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INiPLEi'IENTATION AG REEI'IENT

FOR

2rGS tWThermel Powr Prqioct

Thb lmplementation Agreement (the Agreement) made on this 2d day of the month ol May, 2011'

BETWEEN

The Govemment of Chhattisgarh through its Secretary, Energy D€parfinent and Chhattisgarh State Porver

Holding Company Limited (CSPHCL), a successor oompany of Chhattisgarh State Elec{ricity Board

("Board') through ib Managing Director, having offices at Raipur (hereinafter referred to aE the

,,Gorrotnment, and the " CSPHCL" whlch expreosior unless repugnant to the context or meaning ther@f,

sha[ include its successors and permitted aeeigns], of the FIRST PART;

l[rs. S.V. ponrer pdvrte Umtbd a Generating Cornpany wisrin the meaning of Sec'tion 2 (28), of tte

Electricity Act, 2OO3 having its registercd ofiice at 6-3-1109/A/1,2d Fl@r, Navbharat Ch*nbers, Raj

Bharran Road, Sonraiiguda, Hyderabad€oo 082 (hereinfrer rcfianad to as the Company which elpmseion

shall unbes repugnant to the context or meaning thereot indu& ite succesSol8, administratorc and

permitted aesigns), through Shri K. SUnil Kumar, Executive Director who has been duly authorized by the

Companyvidetheirreeolutiondated 28-06.2010 toexecutethisAgreement, of theOTHER PART'

YU}IEREAS

A

B.

The Partiee haw entered into a MoU for implementatbn of the Proiect on 14'O7 '2006 As per the

Clause 25 of the MOU, partiea have agreed to raplace the said MoU by an lmplementatbn

Aqreement (lA).

The company has carried out the neoBsary detailed inveatigations and confirmatory surveys'

pr€pa,€d and submitted the Feasibility Report (FR) for imptementation of the proiect after having

satbfied ibetf about the tecfino-economic viability of the Proiect and convinced that it can obtain all

statutory cleararrceo and approvab from the conoemed authorilies. List of major mileetones fur the

lmplementation of the projec:t is given in the schedule enclosed as Annexura ' ! '

The company is now desiroue of undertaking the implementation of the Projeot in accordance with

the conditions set forth in this Agreemenf,

c.
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1.1.3

1.1 ,.1

Nony Oraruforu, h conruerat-rrn ol the plem0rec and mutral covenanb and conditbnc set lorill

helein, tho agrcernant witrcslcth ae follml:

ARTICLEI

DEFIN]TIONS T hITERPRETATPNS

1.1 DEFIi|iTPNS

ln tris Agreement the blbwhg uords and- elgresslons shall have the reopecllve meanlnge set

forfi betow, unlees the conbxtolherYuise requles:

1.1.1 r.Acf' or..Etec{ricity AGt 2(n3' shall mean Electicity Act 2003 0r any further amendments made

subseqrent b the same.

1.1 .2 .Agreer,Ent, sfiall mean trb agreement togetrer wih alt its annentres, if any, and any

amen&nents thereto made in accordance wilh the provbione conhhed herein.

.,Agreement Period" shatl have the meaning as specified h Micle ll.

..Applbabb Clearances- strall mean all dearances, permits, authorizatbns, consents and

approvab bsued by any Govemmenbl lnstumendity and that are requfed b be obtahed or

mahtahed under Applic*le Larrve h cqrnecton rll0r the deslgn, engheedng, financing'

procuremont, consfruclbn, operation and mahtenance of lhe Proiest Site durhg lhe subcbtence of

trls Agreement

l.i.O .,AppropriaE Gomm[ssin" shalt mean Cental Eecticity Regulatory Commbeion (GERC) or

Ghhatlisgailr State Elechicty Regulatory Commlssion es tle casc may be.

I .1.6 "Arbttratbn Acf, means tre Arbiballon and Conciliation Act, 1996 and shall hdude modificalions

to or any re-enactnent0rereof as h force firom llne to time'

1.11 .Autrorihf ohall mean ths cental Electlclty nrfirority conslitrted under snb-eeclfun (i) of sec'tion

70 of Electicity Aot, 2003 or ib sucoestote.

1:f:g ,f,Board', shal rrean Cffra@afi Stab Electic,ity Board orcttrbd under Secdon 5 of the

Electlcirty SupplyAct f 948 hctr&lg its succassorentilhs'

L1,.gJ.,'."cspllcu, shall mean crfiauisgarh state Porver Holding company Llnited constitrted urder'the

Companles Act, 1956lndudhg its succGssor enfries'

l.l.lo .Gonmerclal operatbn', shall mean tre sbb of UniU Plant when Unlt/Plant ts capable of

detivefug aclive power and reactive pot/rer on a regular basb afur having succcssfully completed

tre commlslonlng teets as per prudentutilfiy pracdces'

C)/*
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1 .1.1 I

1.1.12

1.1.13

1.1 .11

1.1.15

1.1.10

1.1.17

t.t.l8

1.1.19

1.1.20

1.121

1.1.2,

1.1.21

..Gomrnetcial Operation Dae (GOD['shat! msan lhe date on whldl tte Commercbl Operatibn of

UniUPlant as the case may be b aofibved bythe Company.

..Gompanf' shalt mean M/g. S.V. Power PdyaE Llnitod a generatng Company wihh tle

meanlng of Secton 2 (28, of lhe Electhrty Act, 2003 and regbtered under Companies Act, 1956

havkrg ib Regbtared offce at at 6&11o9ltNl4ld Fbor, Na6harat chambers, Rai Bharran Road,

Somaj[u&, ]lyderabad-5oo 082, krdia and shall, unless repugnant to tre conb)d or meanlng

trercof. also include theireuocessors, admhbtsabrc orpermffied assigns.

*Gompany Errentof DetauU' shall have tto meanhg ascrbed to ln Clause 7.1

..Contractol, ehal! mean any perEont ftrn or body corporaie engagsd by the Company fur Ore

' 
lmplementalion/operalion of the Project

'CSERC' means Chhaffigaft State Etectlclty Regulatory Gommbsbn.

-Debf shail mean lhe amount of any loan,' non-convertbte debentlre or other financbl faclity,

rabed and receirrcd by the Company under lfte Fhanchg Documenb, and actrally epended (or b
be elgended) br the PrcJec-t and wtrlctr drall not be greater than the principal amount of debt

specified in tre appllcable curency in lhe estmate of lhe ProJect Cost as por Fhanchg

Documenb.

"Dbputtf'shatl have the meanhg asspecified in Micle lX.

"Efiectave DaEo ehall mean the dab of eignhg of thb Agreement-

"Ehctft;3ty l-aws" mcans tre Eleotic'ty Act, 2003 and the rutes and regulatone made trerc under

fiom tme to time along wifir amondnents and replaoemenb fiereof h whole or h part and any

ither Law pertainlng to electir:ly includng reguldions fiamed by the 4pproprhb Commbelon.

..Elecfikal Outp;f' mcans tre net electlcal outsut of the Power Stations at the lnterconnecton

Point, re elPressed h kwh ;

"Enelgf'strall have ths meanlng setiorh h Atlicle lll.

.Equitf strall mean the aggregate of atl eubscrbed and paid uP share capital of lhe bompany h

different currencies as converbd to Rupees, by applioaton of the procedure approved by the

appllcabte aulhority/Govemment of lndla, as inrrcsbd h he Pmpct and held by one or more

shareholders h the Gompany, uirir*r shal be h aocordance wih Fhanoing Documenb.

"Feasibiliry Reporfl or "FR" shall mean tre Feasblllty Report submlted by the Company after

carrylng out neceasary detalled invesligatons/c,onfrmably sun eys, eb.

3
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1.1.2,[ ..Flnarrhl Gbcurc" ehall mean tte data on whioh the Financlng Documenb providLtg for funding

by the Lendere have become efiecthle and tre Company has immediab accesa b sucfi fundi'ng

under tte Financlng Documenb'

i.1.2S .Financlng Documents" means fte doqrments axecuted by fie Company ln respect of fitancial-

aesh,tance to. be provirhd by the Lelderc by ,tm!f of loans, guaranbes, subsctiilion b non-

converlible debentrres and other debt kretrumenS iinituding loan agraemenb, guaranbeo, notes,

debentreg, bonds and other debt i,nsfiumente, seority agreements, and otrer documents relattg

to fre flranclrg (hcludlng refmancing) gf tie Prolect and hchrdes amendmenb or modfcalions

madefom limebtime.

1.1.26 ,.Fhanchg Package' means the financhg packago of the Profect hrdicalhg the Proiect Gost'and

tre means of frranchg trereof as per the DPR.

1.12T nEoteillaieuru Evenf' shall have the mcanlng as ascrbed hereto h Artcle Vl.

I .1.28 .Govemmenf' or "GOGG" shal! mean the Government of chhatbgafi.

1.1 .29 'OOf' shall mean tte Govemment of lndb.

1.1.30 ,,Oovemmentel Approvab" m€ans all approvate, @noentB, permlE, licenees or other actions,

required b be taken or obtained fom, 0re Govemment or any Govemmental lnstrtrmentality of

lndia and/ or chhaflbgarh h connection ufti trb Agreement or the Pr]oiect'

1.1 .31 "Oowmrrnt Event of Defiaulf ehafl have tre meaning set brtr in Glause 7:2

1.1.32 .Govemnrntrl hstnrmentafrf moans GOl, GOOG, eny looal govomment, eny otrer autrorty,

insfrumentally, Eg€hoy, or politlcal sub-dUblon of he abresaid or any stafutory colporation or

commbsion, or anY locat govemment'

1.1.30 .lrnplemenhtion Agreenrnt" shalt man thls documern indr.ding ils schedules and annerures.

if any

1 .i .34 .law3r' or.,Appllcabb [aws" means, ln relaton b this Agreement or the Ropct or tre Partbe h

omection wipr thelr participalEon h any ftolect relaEd aclivity, all lawe and Eectbity LawB h

furce ln hdla and would hdude any statrte, acts, ordinance, regulation. nolice, ckoular, code, rule

or dheclhn, or any hterpretalion of any of them by a Governmentat lnstumentality and also

includes all applbabte rulea, reguhtbne, ordere, dieotions, nolifcalione by a Govemrnental

lnsffumentalirly purcuant to or under any of hem and shal! include all rulee, regulatione' decbione

direc{ions and orders of the Approprlate Commhsion.

1.1.35 .Londers" means tre banl6, other fnanchl'msfrrtions, RBI regisEred non banklng ftranoial

companles, mulrd funds and agents or Euslees of debenfure / bond holdep, hdufiig tlek

suocesgo6, and aeslgnees, wtro have agreed as at Finandd Clooe to provide the Sellr wth the

debt financlng descrbed in the Capibl Sfiuctrrc Sclredule, dnd any successor banks or ftianclal
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insilitrtions b whorm lheir hbresb urder tre Financhg Agreementa may be tsansftned or

assigned:

prov6ed trat, euch assignment or tansEr slrall not relieve the Company of lts obligafrons to tre

Govemment under this Agreement ln any manner and shall also doea not lead b an horeaee ln the

liabillty of lhe Govemment'

i.1.36 ,mOEF" ehall mean Mkrbtry of Environment & Foresb, GOI or lb succeesor authorily/agency'

1.1.g7 .ilet Powey' mean6 lhe electtcal energy lese aurdhry consumpton in kWr, de!fuered by tte

Company atthe hbrconneclion Foht.

1.1.38 .Oft-Peak Perftlds" shall be nolified by the CSPtICL or tte Chhaflkgarh Slate Eeofricity

Regulatrory Commission (CSERC) fom tfine b fme

1.1 .Ag .paltbs" shall refrrto tte Govennnent,the CSPtICL and lhe Company colleclively.

1.i.40 "Party" Srall rehr to lhe Government or tre CSPHCL or tte Company hdividually.

i.1./01 ,.Phnf' or ,.Power Station" shal! mean fie 2$3 MW, coal reject hased herma! pourer shton

locabd h the Stab of Chhaflbgnrh along wih assochted rvater pipellnes, captle coal mhes (if

any), fud tansportsysbms, adt dbposat q$em ard tansmbsion !hes'

1,1 .42 .ppA. or'Power Purchase Ag3eerlEnf' shatl mean an agreement defining tarlfi, tenns, and

conditions fur sale and purdrase of pouuer between tre Company and a Purcfiaehg Ettlity.

i.1.43 "pmiecf' shall mean tre Mls. S.V. Power Plfuate LiniH, Themd Power ProJect havhg an

lnstalled cqacity of 2:163 iflfil, along wilr assocbted water pirellnee, captive coel mhes (if any)'

fuel hansport sy6tems, ash dbpoaal sysbm, and tansmiesion lines, proposed to be establhhed al

Korba District in the Stab of Chhattisgath, lndh.

1.1.44 ..Purchashg Ent'tty" meana lhe Govemment or sgencyragencles nomlnabd by tfie Oovernment to

ptrchase EnergY.

l:1.45 .,scheduled Gornrneruhl Opentirn Dde' drall mean the dab by whk*r he Company *iall have

achieved tre Commerchl Operaton of th'e Plart or the Unit, as appficable'

1.1.{6 ,sl!e" or ..Pmject Site' etrall mean the land fur eoruffuc'tbn, operation and mainbnance of $e

power plant, tre Mines, houshg colony,.*aer carier system, aehtund, coa! fransport systems'

rallway siding, fueltermhal and olhar anoillary facdides br lhe Pro}rct.

1.1.47 'SIPB" slrall mean State lndusbial'Promotibn Board'

1.1.48 "s[ate" shalt mean the State of Ghh#gath'

.f irsaitritor'. *ra[ mean the t[Is.3.V. PqwerPrive Lhnited Thermat Power gbton'

*b
glman Jfiumar Singh

SecrctatY
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1.1.50 "Unif' means one sbam generabr, ttlbine generator and aSsochted auxlhdes fur a COal Based

Power Plant.

1.1.51 "Varlabb Ghargel cosf' shall have meaning as speclfied h the Porver Purchase Agreement'

1.2

1.2.1

12.2

1.2.3

1.2.4

1.2.5

1.2.6

12.7

1.2.8

1.2.9

INERPRETATIONS

h thb Agreement, udess fie conEtd otrerwtse requircs:

fuiy rehrence to an agreement, enactncnt, ordirance, ru1c6 or rcgdaton shdl hclude suoft

provblon as b from lime to tine modified or re+nacbd or consoffidated so hr as such modlflcalion

or re-enactment or consolidaton applhs or b capable of applying b any ransactlons entered inb

hcreunder.

The rehrences to persone and woilrs denoling natural Petsons shall lndude bodles corporate and

parhershbs, foint ventrres and stafubry and olher authorilies and enlities'

The nomendatrre of the Agreement headhgs and paragraph numbep are fur the convenience of

rehrence and shall be ignored in consfuhg or interprelhg the Agreement

The Erm "dayf'shall mean a calendar day. lnftenever an event iB b b€ performed by a partcular

date or a pedod ende on a parlicular date, and the dab in queslion falls on a ueekend, or on a day,

w6ich b not a &rsiness Day, the event shallbe performed, or lhe perlod dtall end, on tte neld

succeedhg Business DaY.

The singular incbdes the plural and vbe verea and the masouline shall inchrde ttre Gminine and

neub6

Relerences to Recitats, clauses and Sctreduh8 aret untess ths conteril otrenvise requiros,

reErences to Glauses of, and Schedr.rlea and Recftals b, this Agreement or such other agreomeht

as he reference maY sPeciff;

"lncludeB" or,,lncludlng" shall mean "h cludlng, witt out limlEtion!.

Any refarence at any lirne to any agroement deed, hsfument licenee or document of any

descrhfrcn strall be conshred as reErence to that agneement deed, htfiument' licetre or oher

document as amended, varied, supphmerrbd, modified or uspended at the tme of suct reference

provided trat thb Clauee shalt not operab so as to trcrease the liabiliU or obligations ol any ParU

hereunder or pursuant hereto h any manner ufiaboever.

Any rehrenoe b any pedod commenchg tom" a spedfied day or.dab and "till'or ttntl'a
specilied day or dab shall hclude bolh sudt days or dates.

4\_
sflnmn #yryo, Singh
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1.2.10 Unless olterwbe expressly proviled h trb Agreement, any doctmenhlion required tro be provided

or fumbhed by tre Company to 0re Govemment and/or the Board shal! bc provided fee of cost

and h three oopbs and if Govemment or Board are requlred to retrm any euott documenhtibn vYih

lhek commente and/or approval, they shal be enti{ed to retain two copiee thoreof:

The words I ergress'nns used 'r Xris Agre.ement phafi bear tte same meaning as assigned to ftem

in the context ln wfiich these haye been used iri ftiB Agreement provided that heir respective

meanlng, ilany, assfned b suc]r undefined vuord/ erpresslon h tte Electbity Act,20(B shall aleo

be taken into consideration for harmmlorrs lriierpretalbn of the Agreement.

2.1

ARTICLE I

W
Effectiveness

The Agreementshalt come inb furce rffir efiectl?rom 0te daE of eignhg of ttb Agreement

Agreenrnt Perbd

ThbAgreementdral contfirue ln full brce and efiestbrfie lib of the Plant

ARTIGLE lll

suPPLVo_F ENERGI

3.t Supply of Eneqy

The electfr,al energy proposed b be sold by fie Gonryany to tre Rrrchaelng Ently under

tris Glause 3.1 has boen refened to as Energy

The Company will provHe, on an annudized bmb, to lhe Purdraskrg Ent'ty, 5 (Flve)

percent of the Net Povuer (gross power gpneraEd mlnue lhe auxtiary consumption)

generabd by the Proftrt at lhe Energy (varhbte) Charges, as deHmlned by fie

Apprcpriate Eloct,iclty RegUlatory Commhsinn. Provided trat il the Company b alocabd

capfrre coal block also ln tre Stab of Chhatbgarh br eupply of coal to fie ProFot' then

he Gompany wil provldo, on an annualhed basb, to lhe Rlrctasing Enlity, 7.5 (seven

poht frve) percent of the Net Power (groes pov'rer generated mlnus lho au:dllary

conurmpthn) gpnerabd bythe ProFct atthe Energy (nariable) charges, as debrmhed by

tre Appropriate Electiciity Regulatory Gommbsion'

Subsequent to tre signlng of trb lA, if any Gotrcmmental lnsfrumentdity, through b laws'

' regulatons, or i$ polbies, imposes any ouigafrcns on the Project to supply fiee or

t.

rr\-
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concossional povwr and/or any specffic drty, cess, charge, fee or tevy Oy ruhabrer name)
on power proie6 located h the Stab of Chhailbgarfi or on tre sale of power ln the Stab
of Chhattbgarh, tren tlre Govemment agneee that il will set ofi such requlrement agahst lts
enti0ement defned under this Oause. Horever, condlione defrred ln &b Clause dral
prevail ln case suoh taw, regulalionfoolhy is lees benefcialb lhe state.

The quantum of Net Power to be provided at Variable cost, as defned in c-lause 3.1(i), as
tte case may be, wi[ be compubd on reat tme banls based on aotual generatbn of tre
Plant. The quatity of such power strdtt Ua frm power and at no time tre Company shat! be
supplying such power less tran 90 (ninety) percent of tre percentage defined h Clause
3'1 0D, as the case may be. Horvever, such peroentage shall not be more tran 110 (One

hundred & ten) percent during the Ofi-Peak Periods. The Ofi-Peak perbd strall be notified
by the Board or fie Chhattsgarh Stab Becticity Regulatory Commission (CSERC) from
lime b time. The detalled probcols and procedure br supply, metrering, evacration, and
payment of such pottr€r shaU be eet out h tre appropdate Povrer Purdrase Agreement
(PPA) to be signed betreen he Company and he ftrrclrashg Entity.

The Govemment fie Board or thalr ass[nees do not guaranbe purchase of poucr fiom
fie Company. Horrever, lhe Govemment sfrall have the frst rlght to purdrase power up b
30 (trity) percent of the aggregab capacity of the generating uni(s) lor a pedod of 20
(twenty) yeatB, througth its nomhated agency, at tre rab to be approved by the Appropriale

Elecfhily Regutatory Commbsbn.

The Company shall make an ofier to the Govemment fur purchase of 30% of fie aggrega6
capacrty of thc Project and correspondhg energy at least 6(six) months befure lhe
schedule date of PPA . ]f wihin g0 (ninety) days of makhg suct ofier, lhe Government

agrees to purdtase the ofGred capacily, fien he company shall sefl suctr capaclg to
Purdrasip Enttty,

The company will make iB oftr only once and ftb dght shall be erercbabte by the
Govemment wit$n 90 dale of flre ofier behg made by the Company in this respect !f the

Govemment has declhed to purofiase such capacity or has not responded to sucfi ofier
witrin 90 days of lhe ofier, he Company $ral! have the absoluto right to sell such ofrred
capacl$ ae it considers approprhte.

Thb dght ls in addfion to the percentage of power supplled b tre Purdrashg Entty under

clause 3.1(iD. Approprlab PPA shall be cnbred hto between tre company and 0re

Purdrasing Entty to set out tre detalled provbbns and pmcedure br suppty and

ovacuation of sudr electicity, payment of hriff, acceptable paynenteecurfi mechanbm,

tv

*A-
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v

eb. The term of sudr porer purchase agreement shall be br 20 (twenty) yearc fiom tle
commencernent of supply of electicity.

The term of the said PPA on the eplry of 20 (twenty) years can be exbnded only lf the

Government so deshes on tte taffi terms, and condlions to be mufudy agreed by the

Partiee atttatlime.

The Gompany will sell Energy to the Purchasing Entity at the ou&olng ganty of fie Potrver

Sbton. The responsibility to take $is potuEr from that polnt onrrvade will be that of lhe

Rrrdraslng Entity and il shall beer fie coet of tansmbebn of 0rb energy from the ouQohg

bus bar ontmrds. ln case, the dedcaEd tansmiseion lines of Ore Company are used br
his purpose, the Purchasing Entity shall bear pro-rata share of the cost of such dedicabd

tansrnissbn lines. ln case, tie Rrrchaslng Entty preErs to pay rrvheeling charges ins@d

of the cost of the dedbabd tansmbsion lines, the wheeling ofiargcs shall be as

determhed by the CSERG fur usage of hrta'stats tansmission neturcrk of he Chhaflbgaft

State Power Transmlselon Gompany Llmbd or Chhatisgarh State Dbthuton Gontpany

Llmibd.

ARTETE IV

oBL|GATrg.US

Obligdbns of the Gompany

Flnanc'ral Closure

The Company shall ecfilcw lhe Fhancial Clooure u,ihh 30 montts from the Eftotirc

Date, includhg racept olsn nppllcable Clearances and approvals for setthtg up the Proiect.

It shall use all reaeonable endeavors at'lb own oost to oany out tte work neoessary for

obtahhg Applicable Clearances/approvats and br achievhg Fhancial Oosre. Upon

occurrence of lhe Financhl Ocure, it sha[ notff, wittilt 7 days, to the Government of lhe

same. Failure to achlevo Fhanclal Closure urlthh the apecified period may lead b
brmination of the Agreement and witrdraunl of all facililies provided to or availed by the

Company. This sha[ a]so hdude reoovery of a[ benefu gained by fie Gomyany by

udizhg any or all lhose facildes.

Submtssion of prugrots l"po( Plorect rebbd Agrcamefits

The Company stra[ tumi*r to the Energy DeparUnent (Golt of Chhattsgarh) witr a copy to

the CSP}ICL and the SIPB, qrarErly progress reporb on tfte development of he ProJect

and shalt give all suc-tr olher relevant inbmalion as may be reasonably requi,red by the

Govemment,lhe GSPtICL, and SIPB for the purpose of thts Agreement

4t
t.i.1

1.12

ec}z-
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4.1.3

4.14

4.t.6

4.1.C

1.17

l,t heeEng

The Company ehall proorrrc a[ neocstary approvals and clearancor from fte approprlate

Commisslon/ Llcensee b wtreel power b thek coneumer(s) or a licensoe, ae per tre

provbions of EeorElolY Act, 2(X)3.

fhe Company shall be allqwed to wtreel'pouler b thek consumer(s) or a llcensee, aB per

the provblons of tre EhcUicity Act 2003 eilrer through thc Chhattbgnrh Sbte Power

Transmbsion or Chhafrsgart StaEPoluar Dbfihution Conrpany LtdJ PGCIL/ drer Gdd

Llnes or iE own dedlcated llnes as'lhe condilpns neceseitate and as may be teotrnicatty

ftasble. The Company shall enter hb a separate wtreeling agreement br the pupose wt[t

he compehnt licensee.

The Gowmment will dkecty and trrougtr {re GSPtIGL provlde necessary suppolt for

craaton of evacra0on hcilitles. tansmlssbn lines, subetalions and otrer msociated

hfrastuctrre facllffies for eyacuation of porrcr from the Ptolect. The Company shall bear

he crsts aesociated wih crealion of sucfi facili[es-

The Govemment will provHe alt necessay dearances and srpport as may be requled to

constuct and operata tre dodbated tanambeion lhes, if any, of tre Company. The

Gompaty shal bear lhe coeb assocbted wltr creation of such dedir:ated tansmbsion

lhes.

Aatfioly tlreBr dutlae/becs

The Gompany strall pay a[ Strtory bxas, dutes, cets to Govemment of tndia md to the

State Govemment as may be as applicabte from time to time.

AmendmnE !o Csrfah Prcfect docurnenb

The Gompany shall enter hb the PPA witr the Purchasing Entity and the Gompany shall

not wihout pdor uritbn coneent ol tre Govemment amend the Agreement in arry manner

wtrich willaftcttre rights of he Govemmenthereunder.

Performance of obllgatbn h PPA

The Company shal! perbrm ils obl[afnns arislng under or h conneclbn wih the PPA h

accordance wttr the terme trereof.

To provile all infonnatbn requiled under Approvals

The Company strafi provide all informalbn and supportng documentation larvfr.dly raqu]ed

by any compebnt autpdty h any applicalion br lhe grant of or under any Govemmental

Approval in repect of building, ownhg, operatng and mahtaining ||1e Proiect

gdr
glrnan *y#*r Singh
'Chtel Minlster, Energy, ff e BT

Govt. of Chhattlsgarh
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4.1.8

4.1.9

4.1.10

41.11

1.1.12

4.1.13

1.1,11

Sultable manpoxrcr

Suitable manp$'eer fur tre Projec't for whictr this lmplemenHion AgrBement (1A) is behg

executed will be engaged/recruited/deployed by the Company from fi1e State of

Ctrtrattsgaft as per the lndusthl Pollcy ot any other prenalllng pollcy of lhe Govemment

as amonded tom t8me to time.

Rehabllilstbn & Resettbmnt Plan

The Cornpany Bhall prcpare rehebi,rlatton & reee6ement plan fur the ProJect as per the

prevalent potby of the Stab Ooveminent and hnplement Rehabilitatbn & Reseilement of

ProJect Afrcted Persons accordttgNy. The Conpany ehall bear a[ coats related b eucfi

Rehabilihtion & Reseilement.

Environmentat upgradatbn and Socbl uptittment

The Company strall earmark separate funds for environmenhl upgradalion and social

upliflment of sunoundlng area/ villages /tramlets of the Proiect Sih in order b maintaln the

ecologlcal balance as per the ApdicaUe Larve. The Company shdl also facflihb

development of the Proiect rehted ancillary indusfries lncludlng industles related b
utillzatbn of f,y-astr as per tre gukhlhes of Mhbty of Envkonment & Forest (MOEF),

Govemmentof lndh.

Reguh'nns and Acts

The Companywil ablde by all Regulatione and Acts nolilbd by the Govemrnent of lndia ae

well as Government of Chhafhgarh, friom lime to lime, to fie extent they are applknble b
fie Ropct

Constnrcllon of fis Pmiect

The Company shalt a&pt approprhte stab of the art tedrnology br setllngr+p the Power

Plant b have enWonment ftlendly, safe and commercially viable power generatlon, b
mhhnlze resouroe hputB such as fuel, coal, wabr eb.

Gomrnercbl Operation DatB (COD)

The Company sha$ aohleve COD of tre first Unit wtErin 65 or 70 montrs (applbable a8 per

unit size) from the Efhcltve Dab

Sail€ty ileeeurcs

The Company shall ensure proper saEty rneasuree durhg implemenblion of lhe ProFcn

includkrg any geologlcat study, constuolion and tesling at tre Site as per the Applic$le

Laws and in an environmentally fiendly, safu manner.

9i"glnnn*y#frrfiinsh
Chlel illnletrcir, Eneigy, ff A BT

Govt, ol Chhallisgarh
ll

#

*
H
ts

t
I:
.-



4.t.15

{.1.10

4,l.lf

.1,1.1E

42

4.2.'l

*J'r-
uKunmr4{nran Singh

inu lllnlator,

Promobrc' Eqult1l kr Orc Gompony

lf rcquhed, the Company shall be permtfied to hcorporate a publbrprivate linited company

br the implementation of lhe ProJect wlh lb Registered Office or Corporab Otrce wlf;h
Chhatllsgarh. All tights and oblgalione under lhb Agreementshatl hereafter be tansftned
b lhe.new oompany. :

Unleee othenvise permlfred by fie Government the aggregate Equity contibuton of he
Company/ Promobre of the allotbd Compty/ Consorlfum lrrih urhhh the MOU wae signed

shall not be lees tran 51% (frf,y one,percenO durhg lhe conertucton pedod of the Proiect

and Unfl 2 (Tm) yeare ftltowing the commoncementof Commercial Operations.

Expalded Gapactty

ln tre event of any increase in the irsteied capacity or any e)eanded capaoty b the

exbling Unit(s) under lhe Projec! a fieeh MCllJ and lA shall be slned br sucir increase h
the capaclty as per prevaSlng polk;les of tre Govemment, at hat tme.

Olbrs and Special Consideretbns

The Company understands trat tte ofrers and spechl consideralions of the Government

lndicabd kt ttls Agreement are tur the Propct. The Gompany $all be tutly rcspourdble br
any damage or bss afting out of the Prcpct to any Property or potsom. ln tre event of

non-knplemenbton of the Projecil, lha conespondlng supporucoflimitment of fie
Govenunent hdicated in fie lA wih regard b !and, water, coal block, etc indudhg al
lncentlves and concessions of tre Govemmentshal be deenred b be withdraren.

Gomptlanco witft statrbry requlnrnanE and charanee

The Company ufifle hnphmenlhg the ftoiect undertakee to comply wtBr all etatrtory

reqrlrements and clearances h reapect of laurs, regulatbns and procedures goveming

establtshment and operaton of the ProJect

Obligationr ol tfre Oovemnnnt

Accbtence h Obtahhg Applir:obb Ghaarncee/Approvolc, eb.

i. on recebt of the Feasbility Report from lhe company. tre Energy Departnent

. Govemment of Chhatrsgafi, witl assese various reqlirements and convey ib
declsion to 0te company. As per such decbbn, he company shall be permiEed

to proceed wih the development of lhe ftoject including, but not lhnlted to, land

acqubitbn, wabr alocatlon, coal linkage. captve coal block albcation (subject b
avallabillty), and sbtutory and other Applicable Clearancee required mder the

appllcable cmtal and sbb lavvs for implemenffiion of lhe prclect rhe
prlmary responsibility of developnent of he Project shall be of tre Company. The

l2
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Govemmenilhrough lhe state hrresrnent Promoton Board (€lPB) will facilltaE

the ProFc.t devetopment aclivitlee by extandhg cooperalion b the company

The @vemment wll, directy or trrough the SIPB, faailitatg etqeditious gmnt of

permisstons, approvab, no oblecton oeil'ifoates, rccommendatons, etc, under Orc

purview of the State. Gorremmgnt,. that are required for implernentation of fie

Project.

trcentivee to fie Prclect as pcr apiilbabb hdua0ial Policy

The Govemment will make efrorG to bcflitr all trcenlives to lfre Company trat are

availablo to dmilar or hdrertial proieots h the S:tab as per the applicable lndustia! Pollcy

and any other State pollcy or dectaralion or announcement of fte S:tate Government or lhe

lncentives that are ofhred to simlar proFcb or as mry be announced in thls regard fum

lime to time.

Acquisitbn and tranebrof hnd

l. The Gompany shall at its ou,n cost and e:pense, Eentify tte land requked for the Proloct'

ii. The Govemment will assbt in acqubilion of pdvate lands ae may be requked by the

Company fur constucton, operation and mahbnance of tre Proiect (acquired Land)' The

company *tall also be allorved to acquire such land through dhect negotations wih {le

owners h aocordance wth lhe prevailhg larvs, rules and rcgulations h he state' ln case

trc leird is o$trlcd by the Govemment, lt wll be haeed qlt tn fie Gompany as per fte

Appticable Laws and policiee. HotYGver, alt 0re prellmhary work to ellect such lease shall

be done by the Gompany at ib own coat'

t.2A Survivalof Obllgatbns

The obligarions of flle Govemment and fte csPHcL under trb Agreernent shall suntve

notwtthstanding;

(a) any reorganlzation or resfructrfug of he powBr generalion, electlcfty tansmbsion and

dbfibution sscilore ln Chhaflbgarh or;(lD the reetuctrdng, reorganizalbn,

recaplElisarion, sale, divestiture, meroer, consolidation, amaloamaton, prhrattsatbn'

change of ownership or otter sinilar bansactbn hrotrrtng the CSPHGL' (or any

respective successor), and in eiher case, he Govemment shall cause tre rebvant

entitysucceed0ngthecsPHcLtoadoptandbcomofullylhblebperbrmfte
obligntions of lhe CSPHCL under lhe PPA and thF Agreement

f,.

a2.2

4.23
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6.1

ARTIGLEV

REPRESEI|TATIONS AIID WARRAIITTEIS

Repnrentatinns and UU.rrnliec of the Gompany

The Company repretents ild warrants 0tst ali of the dato hereof:

(a) The Company b a oompany duly regbEred and valHly eldstng under tho laurc of

lndla and hae all requbib legal porer and aufiodly to erecub lhb Agreement ild
carry outlho terms, conaililjrs and ptovbbns hereot

(b) lt hae lho ftranchl standing and capacily to undertake the Proiect;

(c) !t b cubject to civfl and conrmercial lauvs of lndh wlth respect b lhb Agreement

and lt hereby e,Oressly and klevocably waives any lmmunlU in any iudsdicton h
respect hereof;

(d) lt has complied wilh all Applicable l-aws and has not been subiect to any frres,

penaltbs, injuncliue relief or any other cfull or crinhal lhblnies whbh in he
aggregab have or may have mabdal adverre eftct on ib flnanohl condition or ib

ablli$ b perbrm lb obllga0ons and dulies underfib Agreement

(e) There are no ac'tions, suits or procoedlngs pendhg or, to the Company'e

knowledge, thrcabned agahst or aftoting he Company befure any Court or

admh'rstative body or aDbal tibunal that mfht mabdally or adrreroely afiect lhe

abllW of the Companytn mee.land caryortils obligalions underlhh Aoracment

(0 The Company has fity pakl all renb, royallies and a[ publlc demands, hctudng

provldent fund dues, fattity duee, Employces State hsurance duee and

outsbndhg sales tax, coporaton tax and Cl other toree and revenues ilre and

outshndhg and fiat no attachments or wanants have been sen ed on the

Company h respect of sales tax, hcome bx, GovemmenU GOI Revenue and ofter

hxes;

(s) The erccution and deliuery by the Company of lhb Agreement has been duly

authorized by all reqrbite corporab of parttershp acdon, and will not conbavene

any provieion of or constihrte a default under any other agreement or hsftrment to

wtrlch I b a party or by wtrich tt b or ils property may be bound; and

eAr_,.flman 
"fiymar Strgih
Sacretaru
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6.t

(h) No repreeentaton or uuananty by the Compeny contahed herch or ln any oter
document fumbhed by it to, or to any Govemmental Agency h relation b
clearances and approvals oontaine or wllt contah any untue statement of matedal

fuct or omiE or will omil b Ghte a maEda! trac[ necessary to make suoh

. 
representalion or wananty no mbleadhg.

Representatkms ard Ulhna:rties of lho Gov'emment

The Govemmenthereby represents and wanants lhat
I

(a) ft.has full porer,.authority and legal dsht b grant the dghts and lncur fic
obllgatons provided h this Agreement and b perbrm and observe lhe terms

and provislons hereof;

O) The execution, delivery and perbrmance by lre Govemment of thb Agrcement

has been duly authorizad by al necessary a6ton, and does not (i) require any

furher oonsent or approval (ii) rcsult h a breact of Applicable Lane, or any

document, lndenEre, contact or agreement to uirlch lt is a party or by whlch lt

or its property may be bound aftcttg he Project

(c) Thb Agreement is a yatad, binding and enforceable obl[alion of tte
Governmenf,

aFTrcLEVl

FORCE mAIEURE E\rEr-{,T

Force Majeurc Event ehall mean any event or chcvmetanoea or combhation of evenb or
circumshnoee trat wtrolly or pailty prevent or unavoldably d€loy the Party clai'ming Forco
Maprre (herehafbr refiEned to as the "Aftcted Party') h the perfomance of tts

obllgafons mdor hls Agreement and withh act or event

D is beyond tre rcaeonable contol of and not arishg otrt of Ote hult of ha Afrcted

P"rty;

li) fte Afiected Party has been unable to prevent by the exercbe of due diligence and

reasonabh efur6, drill and care, hchrdhg lhrough etgendhrre of reasonable

eums and moneY; and

llD has a mabrlally adverse efiecton the Project.

Such events may hchrde aoE of Govemment / GOI eilher in iE sovere@ or lE

conhactral capacty ergropriation, elrangee h ApplicaHe Lawt' war, oivil war, riob,

retolulions, sabotage, lnsurec0on, rebellion, hosfliliee between natbns, ftes' ac'ls of

God, typhoons, Btorms, tidal unaves, f,oo&, epidembs, qualanline resfrlctons, fielght

4'^.
,g{fimn ,rffiumar Singh

Secretary 15
Chtet Mlnlster,

Govt. ot
IT&BT
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6.2

6.3

embargoes, radioaclivity, chemlcal contaminalion, geologlcat and related condilbns,
ear0quakes, any event or ckanmstance or a combinaton of tfie same of a natJre
analogous to any of the furegoing

Upon the occurrenoe of any Force lllajeure Event,

(a) ' There shall be no Temhaton except as provided in Article Vffi;

O) The date fior adrieving the specifrc obligaUons shafl be extended by the pedod fior

which such Force MaJeurF shall subsbt and the Agreoment Period shall be
extended accordlngly; and '

(c ) The Parfes shall bear thei,r respecliu" .*O and no Party shall be requlred to pay

b the other Party any costs adsing out of any Force Majewe Evcnt

Obligations

The Partes shall dbcharge tre fullowing obligalions in relation to the occsnence of a Force
Majeure Event;

(a) The Aftcted Party shall not daim any relief br or ln respect of Force Majeure
Event unless it shall have notfied lhe other Party h tvriting of lhe ocurnence
of fte Force Malaure Ewnt ae soon as reasonabty practicabte, and in any event
wittin 7 (seven) days after the Aftcted Party knew, or ought reasonabty to have

knottm,.of its ocounence and he probable mabrial eftct thht g1e Force MaJeure

Event b likely b have on 0re perbrmance of h obligatons under the Agreement

(b) Any notice pursrantb lhe aborrc Clause 6.3(a) shall krclude full partcularu of:

0 lfie nature and e:ttent of eacfi Force Majeure Event rrrfilch b lhe u.rbject of any
claim for relief underthlg Arflcl6 wlrh evidence h supporttrereof,

(ai) he eslimabd duratlon and the efioct or probable efiest whach sudr Foroe MaJanre

Event le having or will have on fie affected Par$'s performance of lts obliga1ons
underhb Agreemenf,

(lli) tte measures wtridr the Affecbd Pafi b taking or proposes to take, to alevtab
fte impact of suctr Force Majeure Event and

(iv) any other informafion relevantb tre Afiacbd party's claim.

(c) For so long as the Affecbd Party conlhues b clalm to be afiected by such Force
Maleure Event il shall prcvide lhe olher Party wih regular (and not less fian
forhlghfly) writbn reporb contalnhrg infomalion as reqrircd by Clause 6.3 (b) and
such otfier infurmadon as tfie olher Party may reasonably requost fte Afbcted
Party to provide.

l6
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(d)

(e)

(0

The par0es strall cooperatre and negotate h good faiEr and wlll develop

implerrenhtion plan of remedbl and reasonable alternalive measures to temorre I

remedy Force Majetrre Eventto enable lhe Perbmance of the Afiected Party.

ln case of any Party not willng to hnplement the dan of remedhl and reasorable

altemative moasureo. to remoye/remedy Ure Force Majeure event. it *ratl bb

conglrued as a detsult of such Party and tren relevant provtelone of Artcle lX shall

apply.

Upon lhe occurrenoe and during fie qrbelsEnce of any Force tulajeure Event, none

of the ParGes shall be relieved of lheir lhbllltes/oblbatrons hdudhg liabitily fs
paymenb as pBr the Agrcement. However,lhe eldemion of lime ior such payment

shall be ailowed as per he relevant provisions of ttie Aoreemenf

lf fie Affected Party b rendered wtrolly or partially unable b perbrm ib obllgaflons

under the Agreement because of a Force tllajare Event it shall be excueed fiom

perbrmance of such of ils obligalions to the exbnt it is unaHe to perbrm on

account of such Force Majeure Event provided that:

(D tre suspeneion of perbrmance ehall be of no grcater soope and of no

longer duraton than b reasonably required by the Force Maieure Event;

(ll ) the Afiecbd Par$ shafl make all rcasonable efiof tro mi8gab or limit

damage b the otrer Party adsing out of or as a reoult of the exbtence or

occrrrrence of such Force Majeurc Event and to cure lhe same with due

dlligence;and

(iil) wlren tre Afected ParU b able to resume perbrmance ol h obligatons

under the Agreement, it shal give to llrc other Parly unitlen nolien to lhat

efbct and Eha[ promp{y resume perbrmance of ib obllgatons.

(g)

ARTICLEVII

EVENTA OF DEFALUT

Conrpany Euentof Ddaul

The occunrnce of and contnuathn of any ol he bllowlng evenb shall consttrb
.Company Event of Detaulf unless such an event ocrcurs ae a'result of a Govemment

Event of Default or due to a Force Maieure Event;

(i) The Company ropudiates trb Agreement or otterwbe evldencres an intenton notto

perhrm ils obllgatons under, or b be botnrd by thls Agrcement :

7.7

4Sr
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7,9

G) The Company faib to make paynrents in rerpect of ils obllgatons under iire
Agreementbrrnore tran 90 days ;

(ll) The Cornpany assigns all or part of its rlghb or transfer tub obllgntbne under tftb
Agreement ln violafion of any of lhe provbione ogXl;6 Argreemmt ;

(fu) ' The Company abandons tre inph4enEtion of the ProJect indudhg vlillrdrautrg
all, or a eubstanlhl number of personnel fom Slte, fur rcaeons oher han Force

Majeure br a conthuors pedod of more than nhety dayr, provlded trat tre
Company shall not be deenred b have abandoned the Prolect so long as h lhe
reaeonable ophion of lhe Govemment itb using ib beeteftrb to regnh contol or
b restart consfuclion or operialion of the project as tte case may be ;

(v) The taneftr (a) purs.rant to taw of eiher the companys ngtrts and /or ib
obligntons under fib Agreement or all or a substantial portlon of the Company,s

aaseG or underhkings; or O) tre dbsolution ol the company purcuant to law
htcluding, by way of merger or consolidation, liquidatbn and reeonslitrtion or
reorganization unlets (i) tlte tansGree or BucreEaor of tte Company e:gressly
aaaumea lhe obligalions of tle company under thb Agreement and (ir) lhe
tansftree or successor h fuiterest of the Company has a credit worhiness, h fte
reaeonabh opinlon of lhe Govemment at least eqrat to that of tle Company and b
othenrlse futty capabte of perbming oblfalbns of the company under lhb
Agreemenb ; or

(vt) the material breach by tre Cornpany of any terms of this Agreement other fian wltt
respectb sub-clausos (i) and (I) of Ctause 7.1(v) above.

The Goemment Event of Ddillt

The occurence of and continua0on of any of lhe bflowhg errenb e]ralt coneligte
'Govemment Event of Defartf unless such an euent occuls as a result of a Company
Event of Defrult or due to a Force Majeure Event:

(a) The Gorommentcommib material brcach of this Agreement; or

(l) The Govemment dbec0y repr.ldlates tris Agreemeng

Gurc Pedod

(i) Upon the oGcurence of a Default by a Pafi (Defautling Party) pursuant to Glause
7.1 or 7 2 above, he ofier party (Non-Dehultrhg party) has the right to hsue a
notce of default specifrhrg h reasonable detalls the Event of Defrult givlng fte b
he Notce of Default

'at*on?ff*ar Singh
Secretarv

Chbl Minieter, Eneigy, tT & ET
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7.1

E.1

8.1.1

(.i) On receirt of fie Nolbe of Defautt, the Detaulths Party elrall take lmmedbb stepa

to cure such a default wlhin a perbd of 90 ( nlnety) dayc fiom lhe recabts of the

notce of default wih due notce to the Non-Defaulling Party of sbps taken by it to

cure tfie above default.

(h0 . h tre event the rcasons leadhg to lfie Dehult have been crned !o tre reasonable

salisfaction of the Non-Defaulling.eirty, lhe notbe of deiault shalt ceaee b have

any efrct. 
. :

0y) ln the event lhe DefaUllirg Party b unable to cure lhe Default to the reasonsle

salbfaclbn of fie Non0etsulthg Partywllhin tre perlod specified in sub-clause (fi)

above, the provbions of Clause 7.4 sftall apply.

Remedies lorDefauft

Followlng the erpkation of 0re oure pedod set brth hereir, the Party glvlng notice may

exercbe ib ilghb purcumt to thb Agreement by delivery of a wrttten notce terminaling lhb

Agreement (a Termhaton Notce).

ARTICLEI'[I

TEiRffTNAIION

Temination

Ndheof Terminrtion:

Thb Agreement may be termhabd on serving a 60 (sixU) days notice (Nolice o{

Termhalion) by:

i The Govemment, ln caso of Company Ewnt of Dehult pursuant b Glause

7.li

ii The Company, in caso of Government Errcntof Defrult pursuantb Clause

7.2:

aii Eiher Party tf ft b afrsted by an Event of Force Mapure and b unable b
perbrm any obligalions requfed b be perfurmed under thb Agreement

due to Force Mapure for a Gontnuous period of 18 months; and

The Company, ln lhe event of enactnent of any law or regulaton or any

subseguent act of any Govemmental lnsfiumentality, rrhich makes the

perfurmance of trb Agreement impossble br lt

]V

g^r
stlrnan fi;ygr sinsh

Chlcl Mtniater, Eneigy, f A ET
Govt, ol Chhauiaga,rh 19
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8.3

0.1

7

On tre erplry of the Notce of Temhalftm, tre Party, whlc|r served lhe trlolft:e of Termhaton,

sfiall be enti0ed to termhate fib Agfeement under hlinalfiOn to fte oher Party, unbse t|re

event leading to the Nolbe of Terminafpn has been rectified or comptbd wilr to the

satbfac'tion of the Party, wtrlch bsued fte Nolflee of Termhation.

Upon tenhhation of thb Agrcement tte.nondehultng Party shallbe excused and roleved

of all obligatfons and lhbililies under trb Agreement , except for any obligatlons that harre

accrued befure the efieclive date of sudt termhalion.

Upon brmhalion of trk Agreemeni the non{efiaultng Fbrty, subject to the terms of lhis

Agreement, may exerche any rlghb or remedles it has under Applicable Law.

The brmhaton or etphy of thb Agrcementshall not aftct tle accrued rlgrhb, oblfialions and

liabllities of'eiUrer Party under ttb Agrcemen( nor shall lt aftct any conthuhg obllgalions,

wttich this Agreement provides, whether epressly or by necessary lmplicafnn.

Pursuant b a Company Event of Dehult if this Agreement is terminatad gior to lhe sbil of

the oonsfruction of lhe Project, the oonesponding srpporUcommitnent of the Govemment

exbnded under fib lgreement wt[r regprd b !and. water, coal block. etc includlng all

lncenlives and concees'lons of the Gowmment shall be deenred to be wttrdravtm. A[ suc*r

rigfrts of the Gompany shall renert back b tre Govemment on Terminalion of thb Ageement

and wlll cause witrdrawal of all facltltles provlded to or arraited by the. Company. Thb shall

also lnclude reoovery of all beneftE galned by the Company by ulilizhrg any or all trose

fac{ities.

ARIIGLE_rX

RESOLUTION OF O}BPUTES

Oood Falfi Noeothtlons

ln tre event of a dbpub, disagreement or dlfrerences, arlshg otil of or rdalirg b the

Agreement between thp Partes the Dbpub ln respect of wtrich a prooedure br resdu0on

of fie Dispub b not ofierwbe plovtded br h he Agreement, the following provisions shal!

apply.

(a) Eiher Party shall give b he otrer a uriflen notice settng out tre matedd
partlcutars of tre Dbputes and requlrhg an authorlzed senlor Executve officer
each from tte Gorrcmment and the Company, to meet personafly at Raipur,

Chhafisgailr, lndb or at any other mutually agreed ptace wlhln 20 (twenty)

workhg days of the daE of receipt of such notice by the relevant party b
atGmpt, in good faith, negoliatbn and uslng treh bost endeavors at aB time b
resolve the Dbputes; ande S--

;f,man "Sumar Stnglt
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(b)

(c)

92 Aftihetirn

lf the D'lspub b not reeolved ae evidence by tre terms of tre setflement befoig

redroed to wri[ng and slgmed by authortsed representatives of bo&r he Partee

wihln 3O(thirty) worklng days afier the date of receipt of the nolice described h
Glause 9.1 (a), lhe Provblone ol Clauee 9.2 sfrall apply, unless lhe above

perlod ts mutlally exEndad.

lf tre authorbed representalite of bott tre Partiee meet at Raipur or at any

other mutually agneed place wilfn 30 (hi!y) worllng days alter the eryiry of

the period as menlionid'i,n Clause 9.1 O), to afiempt. ilr good fa![r negolhbns

and uslng thek best endeavors at all limes to resolve lhe Dbpub wl$ ln a

furtrer perlod of 30 (thity) days and if the Dbpute b Et[! not resolved as

evillenced by the terms of the setfement behg rcilrced to vyrilhg and slgned

by both fie auttorbed representatvea, tte Provbbns of tre Clause 92 shal!

apply, unle* lhe said peri'od b mutually exbnded.

(a) Except es ottenviee prodded in thb Agreement, all Dfiqlutes ariekrg out

of or relalhg b thb Agreementshal ba rebrred to Afiihaton lf Dbpub b

not reeolved dufug tre set0ementperlod as per Clauee 9.1 abow.

(b) Arbltralion Rrdes: The Arbifaton ehall be oonducH in accodarce rYi0t

the provbbns of The AltiEation and Conciliaton Act, 1996' or

arnendmente hereof.

(c) Number of Arblfrabrc: For each arbihalion tre Arbihal Trbunal ehall

consist of 3 (three) arbihabre. Eacfr Party strall appoht one arbiEator.

and fie tvuu appointed arbihabrs shall appolnt the thFd arbibabr who

shall act ae a presidhg abtaior. lf the Parliee ht to appoint an arblfator

wihin 90 (ninety) days fiom lhe receipt of restest to do so fom tp ofier

Party or ilthe two arbifators cannot agree on tre third a$fbator Yvlhln

60 (sW) days of trek appolntnent,lhe appohtnent sha[ bd made, upon

request of a Par$, by the appropriib appointhg autrolity of Chhatbgafi

Hlgh court as per the provbione of the Abkatlon Act No arblrator $all

be present or former employee or Agent of, or constltant or counsel to,

ei0rer Party or aty affiiate of eilrer Pafi, or in anyuray related to or

closely connected wth promoErs, paltrers, or benefichrles of the

Par0os.

(d) The Abltation Trbunal so consfrtH may u8e seflement medialion,

conciliation or other procedure at any ti'me to en@wago seilement of

2l
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Dbpute. The Partee agree that Arbltsatbn Trbunal may appoht an

expertto debrmlne any speclfic hsues.

(e) Place of Arbltratbn md Govemlrg Law: The ArbiEatlon shall be

conducted at Rapur, Chhattsgaft, lndh. The lam of hdia shall govem

the validty, lnterpretafon, provisions conhhed h lhb Agreement.

(f) Language of A6itratbn: The language b be ueed in ttre Arbihaton

shall be fie Englie.h Language.

(g) Judgment upon tre ryard rendered h suctr fubfuation and I or br any

inEdm relief or dieclion or otrennrbe, dudng the pendency of Arblbatlon

proceedings and ufto lhe date of makhg of the award in such Arb!tsaton

may be enbred ln any Court of compebnt lurisdiclion, at Rapur. havhg

furlsdicton h reepea of any applicalion made for lhe f,lng lhe of

ArbiEalion Agreemenl

ARTICLE X

AppEES9Eg AIrID ADDREAAEEg

Ercept as olherwbe ergressly provlded ln the Agreement, al! notices ond oher

communicalions wtrich are regufed or permilted hereunder shall be ln rivrfting and

considered as adequately served'if ddiverod personally (under acknorvledgmen$ or senl

by regbtered or cerlified mail, telehx, telexor telegram addreseed ae follows:'

:T
,.:]
),1

(a) lf the Company (b) lf fte Govemment (c) lf tre CSPHCL

The Executve Dlrector

M/e. S.V.Power Private Llmibd
6-g-11oglNl,2N Fbor,
Navbharat Chambere,

Raj Bhavan Road, SomaJlguda,
Hyderabad-500 082

Fax No.-0'[0-23416833

The Socretary,

Govt of Chhatlbgarh,

Energy Dcpartnent,

D.K.S. Bhauan, Mantalaya,

G.E. Road, RAPUR

Fax No. 0771-21331

The Managhg Director,

Chhatisgarh $"q Povrer
Holding Company Ltnlted,

Daganlya, RAIPUR.

FaxNo. O77l-'0066931

q- )--
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10.3

Any Pa7ty may by notice oi at least 15 (fifreen) days to tte otrer Party, Change he addreeseg

and/or a&ressees to whhh sucfi notbee and communbalions are to be deliverad or mdhd.

The Party sending the notce.shaB also send a copyto the deeignabd officer, if any, of lhe

Farty spcoificd h rocpootof fiotnolioe h the Agreement.

ARflCLE xl

iltScELLANEOUS

11.1 Gwemhg law
The rights and obligations of the Parlhs under or Frrsuant to the Agrcement shall be govemed by

and consfrued in accordance wih tre LaYvs of hdh.

11.2 Headhgs

The Headhgts conblned hr the Agreement are used solely for conyenbnce and shall not be

coneEued to assiXn any meanlng to the Agrcementnorshall sttctt headhgB be used in any manner

b ald ln fte constuing of the Agreement.

11.3 Language

The language of trb Agreement shall be Englbh. All noftes reqthed b be given by one Party to

t1e oher Party and all oher communications; dourmentalion and proceedings, wttich are in any

wayrelevantto the Agreement, shall be in rw'iling and in Englbh language-

11,4 Anpndmentg

Thb Agreement cannot be amended, supplemenbd, waived or modified except by uritten coneent

of the Parties

11.5 Relatbnship of the Parlies

Thb Agreernent shall not be hbrpreted or constued or create an assoclaflon, Joirt venttre or

parheretril betrreen tre Pardes or to lnpose parUrershh obligalion or dg[tt upon elher Party.

Nelfier party shall have any r[ht, poner or autrorlty to enter into any agreement or rrrdertakhg

fur, or act on behalf of, or to act ae or be an agent or representalive Ot or b othenrbe bhd, the

otherPaO.

11.6 Thld Parths

This Agreement b intended solely br tho beneft of tre Parlies hereto. i'lothing h hb Agrefiient

sta1 be consfued b creab any duty, to standard of care wih rebrence to, or any lhbility to, any

persot not a party to trb Agreement. Thb Agreement shatl not confer any rlght of suit or aclion

wfiaboever on anYthkd PartY.

5V
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11.8

11.9

11.10

Irlo uuaiuer

(a) No wainer by el0rer Palty of any &fauh by olher Party ln Ore observancre and

parbrmance of any provbion of or obllgatone of or under the Agreement:

(i) ehall operab or be oonsfrued ae a rvaiver of any other or subsequent defadt

. hereof or of other provblons of or obllgatons under fie Agreement rdrether of

a like or diftrentchamcEr:

(i0 shall be efieclive unlle I b in witing and executed by a drly auhortsed

representaffve of the Party: and

(ii| shall afhctthe validity or enforceablllty of the Agreement h any manner.

(b) Neither the failure by either Par$ b hsbt on any occasion upm lhe perbmance of 0re

Erms. conditions and provbions of the Agreementor any obligalion trere under nortne

or ofter indutgence granted by a Pady to lhe otrer Party shall be treabd or deemed as

r,taiver of suctr breach or acceptance of any varhtion or the relirnqutshment of any sudr

right hereunder.

(c) No fallure on tfte part of eiher Party to exercbe, and no detay on tre part of elUrer Party

in exercblng, any right or remedy hereunder shall operate or be constued as a rraiver

Orereof. No single or partia! exercbe of any right or remedy shall predude any otrer or

furher exercbe thereof or tre erercise of any oher rfiht or remedy. The rlghts or

remedies of tre Parliee hereunder are cumulafue and not exclusive of any fuhb or

remediee provirled by law.

Exchsion of lmplied Warrantiee

The Agreement e)ereesly excludes any wananty, cmdilkrn or oher undertaking implled at law or

by custom or oherwise arbhg ort of any olher agreement betyuoen lhe Partes or any

representaton by eiher Party not cohtalned ln a bkrdfrg legat agreement executed by botr

Padies.

Counterparts

The Agreement may be executed h one or more counterparb, each of wtrlch wfien execuGd and

delfuered sha[ be deemed one and lhe same hsfument.

Arsignrnent

Thb Agreement shal! eneure b he benefit of, and be blnding upon, the lawful successore and

parmlted aceigns of lhe Par0es.

Except as provkled herch, Xtb figreement strall not be assignod by either Party except by

mutual oonsent of the Partes in writing. Provitled fiat no consent of he Govemment witl be

required ln case of merger, oonsolUation, recondittlion, reorganization oranyurdr anmgement

by the Gompany, subject to he Company compfiing wilh tre provisions of Clause

+(P
g(lman.K-umar Stngh

Secrotarv
Chlal Minister, Ene:rgy. lT S gT

Govt. ol chhattisgarh
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/t.1.15. Nofu,ffisfiilding the bregohg br lhe n rpose of financhg tre Prolect, lhe Company may

aeeagn or creata secudly over ite righb and interesb under or pursuant to lhe Agreement The

holder of any securfi Created under thb Clausc shall not be prevented or hnpeded by the

Govemment fiom enbrchg such security h accordance with ib terme, hcludlng, witrout

lknftation. erercising any rlght I may have b reassbn 0te Agteementb a new qulified oVner or

operabr of the Proiect The Gorrcrhment slrall eiacute all sucfi consenta to asslgnment and/or

ac{mowledgement of any sacurily created in oonnec{ion wth lhh Clauee as a7e reasonabfy

requested by the Company b dve efhctlo lhe breooing.

11.1 I Enlin Agreement 
:

Thts Agreement b intended by the Partias as tre final e:pression of tteh agreement and are

lntanded also as a compteb and ercluslve etabment of the terms of thelr agreement. All prlor

wrttlen or oral understandlngs, ofiers or oher communicalions of every kind pertalnhg b lltb
Agreementbelvueen the Parties are abrogabd and whdrawn.

I l.12 Indemnity

The Company shall be tuly responslble br any damage or loss ailslng out ot the constucflon,

operaton or malnbnance of the Project to any Property or perBons and also mdertakes to

lndemnfi the Govemment on sudr account

11.13 Severability

lf hr any rea6on vrtatever any provislon of he Agreement is or becomeo lnvalld, lllegal or

unenbrceabte or b declarcd by any court of compebnt furisdlcton or any other hetumenhlily to

be invalid, illegat or unenforceable, tte vatidty, legali$ or enbrceatrlll$ of the remakring

provlslons ehall not be afrcbd in any manner, and the Partes wlll negoliob in good faih wih a

view b agrccing one or more provbione wftich may be eubeti&rtad br suc'it hvzlid, unenforceable

or illegat provbbns, as nearly as b practioable b Euclr frrvalid, Ilegal or unenforceable provblon.

Faihre to agree upon any such provbion ehall not be sublect to dbpute resolutiin under $e

Agreementor otherurbe-

11.14 ExPmses

Alt e:genses bwards furmutaton and imflementalion of thts Agreement and ofier aclfuities

durhg the execution of thb Agreement shall be bome by the respec{iw Partes.

9&-
lf,man.###frr.Singh

Ahbl Mtntster, Enaigy, tT & BT
Govt. ot Chheillsgarh
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!N W]TNESA THEREOF, THE PARTIES HERETO HAI'E CAUSED THESE PRESEiIT TO BE sEilED'

SEALED AND DEWERED BY THEIR DULY AUTHORtrED REPRESEilTATN,ES OIII THE DATE

MONTH AND YEAR,FRAT ABOVEWRTTTEN.

For and on behalf ol

TheGovemmentof 
'

Ghhafficgadt

(rr/
1." X"

(Arnan KumrSingh)

Secrctary

Energy llePartmsnt

Govt of Glrhattisgaft

Witness:

1)

2l

Forand on bdrallof
Ghha[isgaft Stale Pmcr

Holding ComPanY Limihd

(S.N.Ghauhan)

tlanaOhg Dirccbr

Chhatisgafi Stab Power

HoHtlU GonPanY Llmiled

1)

Pt y{

2l

CR

Forandon behallof

S.V. Power Privsle Llnibd

{.q,hO*
( KSuni! Kumar)

Executhe Dlrccbr

S.V. Power Privab Limibd

r) ed
**Lr+N'f q/,

v/fft+hrfll''h+
CMS fuh^r^-l

J r{ u.y\
Lvrnyr^ yqc t+ '

{<-s.^+t w- ,

E
0^.1.* -0 -

E nr "rl.lb.lrhf-

[l- Trt lre-^^r,-- l^
2l 

E^ D.Lp,wF&n)
9rl,l, t}J\ilatu f $(.
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Annexure -l

S.V. Power

Date of signing of Implementation Agreement orEffective Date 02.05.2011

operation date of I Unit
a)For Unit size below 500 MW 65 months

70 monthsUnit size of 500 MW and above

g^--
.gflman, J{uma,r "linghv 

Fecretary
Chlet ttlnleter, Enetry, ,T t Bf

Govt. ol Chhattisgarh il-[Jfr^

s
No.

Activities period wittr
reference to Effective
Date

Target

I
Allocation

ofDeposit amountrequisite with WRD for
a) ofwater/supply

Constrrction of water structur€
I month
12 months

2 Issue of TOR
Clearance

Environmentalby MoE&F for 3 months

3 MoE&F Clearance 18 months
4 Civil Aviation Clearance for lE months
5

a) Consent to establish

Pollution ControlBoard clearances

to
18 months
50 months

6
20 months

7
of land

of Govt. of
NominatcdPower Puchase withAgreement 20 rnonths

8

Commenccment

Financial Closure
Construction

30 months
32 months

9
l0 S ofFuel 50 months
11 Power evacrmtion and/orsystem accessOpen

clemance commissioning of
lst Unit

3 months prior to

t2
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