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BEFORE THE HON’BLE CHHATTISGARH STATE
ELECTRICITY REGULATORY COMMISSION AT RAIPUR

PETITION NO. OF 2026

IN THE MATTER OF:

ACB India Ltd.

(Formerly known as Aryan Coal Beneficiations Pvt. Ltd.)

Through Ashish Kumar Jain, S/o Shri Rajendra Kumar Jain, aged
about 53 years, currently working as Plant Head, Plant located at
63 MW Thermal Power Plant, Village Renki, P.O. Chainpur, Tehsil
Hardi Bazar, District Korba,Chhattisgarh — 495446, Email -
Praveen.kataria@acbindia.com, Contact - +91 9669681615

... PETITIONER
VERSUS

Chhattisgarh State Power Distribution Company Limited
Vidyut Bhavan, Danganiya, Raipur Chhattisgarh, 492013

... RESPONDENT

PETITION UNDER SECTION 86(1)(A) READ WITH SECTION 62
OF ELECTRICITY ACT, 2003

Petition for Truing Up of Energy (Variable) Charges as well as
for approval of other reimbursable expenses for the period FY
2024-25, in terms of Section 62, 86(1)(a) and other applicable
provisions of the Electricity Act, 2003 in respect of 5% of the
contracted capacity procured by the Respondent from 1x63
MW Coal Washery Reject based Thermal Power Plant of M/s
ACB India Ltd., Vill. Renki of Chainpur Tehsil Hardi Bazar in
Korba District, Chhattisgarh to CSPTrdCL as per the terms of
Power Purchase Agreement dated 21.01.2016 read with
Supplemental Agreement dated 17.09.2019 and Secondary
Amendment dated 25.03.2021.
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MOST RESPECTFULLY SHOWETH

1. DESCRIPTION OF THE PETITIONER

1.1.The Petitioner M/s ACB (India) Limited (formerly known as
M/s Aryan Coal Beneficiation Pvt. Ltd) (hereinafter referred
to as “ACBIL”) is a Company incorporated under the
Companies Act, 1956 and presently functioning under the
provisions of the Companies Act, 2013, having its registered
office at 7th Floor, Corporate Tower, Ambience Mall, N.H.-8,
Gurugram Haryana. The Petitioner is a generating company
as defined in the Electricity Act, 2003, and has installed and
is operating a coal washery reject based generating station
with installed capacity of 63 MW (1x63 MW) in Village Renki
of Chainpur Tehsil Hardi Bazar, Korba district, Chhattisgarh
(hereinafter referred as “the Power Station” or “the Power

Plant”).

2. DESCRIPTION OF THE RESPONDENT

2.1.The Respondent i.e. Chhattisgarh State Power Trading
Company Limited (hereinafter referred as "CSPTrdCL" or
“CSPTradeco”) is a Power Distribution body corporate
registered under Companies Act, 1956 and is responsible for
Production, Collection and Distribution of electricity in
Chhattisgarh State in accordance with the provisions of
Electricity Act, 2003 and rules and regulations made
thereunder. The Respondent is also an authorized

representative of the Government of Chhattisgarh to execute
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power purchase agreements with IPPs and to sell power so

contracted on behalf of the Government of Chhattisgarh.

3. LIMITATION

3.1.The Petition is being filed in accordance with the terms of
the PPA and Regulation 5.2 of the CSERC (Terms and
Conditions for determination of tariff according to Multi-
Year Tariff Principles and Methodology and Procedure for
determination of Expected revenue from Tariff and Charges)
Regulations, 2021 (hereinafter “Tariff Regulations, 20217),
which stipulates that a generating company shall file
Petition seeking truing up by 30th November of current year
in accordance with Regulation 5.7(b)(i) of the Tariff
Regulations, 2021. The relevant extract of the same is as

follows:

“5.2 The generating company, STU/ transmission licensee
and SLDC shall file the MYT application by 30th November
2021in accordance with Regulation 5.7(a) (i). The yearly
true-up Petition shall be filled by 30th November of current
year in accordance with Regulation 5.7(b)(i)”.

3.2.The Petitioner vide letter dated |8 [Novembey 25has sought
extension of timeline for filing of the Petition from the
Hon’ble Commission. The Hon’ble Commission vide letter

dated O'%I/m '/209_6 has directed to Petitioner to submit the

Petition for truing up of variable charge for the supply of 5%
power to CSPTrdCL for FY 2024-25 by ?D‘/ o\ ,}2"25’ That
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after obtaining extension from the Hon’ble CSERC, the
Petitioner is filling the present Petition for truing up of
variable charges for the supply of 5% power to CSPTrdCL for
FY 2024-25.

4. JURISDICTION

4.1.The Petitioner’s Project is located in the Korba district of the
State of Chhattisgarh. The power is being supplied within
the State of Chhattisgarh-to-Chhattisgarh State Power
Trading Company (now to CSPTradeco) which has latter got
merged into Chhattisgarh State Power Distribution
Company (CSPDCL). This Hon’ble Commission, thus, has
the necessary jurisdiction to entertain and adjudicate the
present Petition in terms of Section 86 of the Electricity Act,
2003 read with the provisions of the Tariff Policy.

5. FACTS OF THE PETITION IN DETAIL

5.1.The Petitioner had entered into Memorandum of
Understanding (MoU) dated 14.07.2006 with the
Government of Chhattisgarh and Chhattisgarh State Power
Holding Company Ltd., a successor company of
Chhattisgarh State Electricity Board for establishment of
1x63 MW coal washery reject based thermal Power Plant
which shall use mix of coal rejects and raw coal to generate

electricity in the State of Chhattisgarh.

5.2.As per MoU, it was also agreed that the Petitioner shall

supply 5% of net power i.e. gross power generated minus
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auxiliary consumption at the Energy Charge Rate. The
relevant Clause 1 and Clause 10 of the MoU, is reproduced

below:

------

1. It is agreed by the parties here to, that the company will
set up the project in the State of Chhattisgarh subject to the
Sfeasibility studies and investment approval from its Board.”

10. The Company will provide, on an annualised basis, to
the Government or its nominated agency, § (Five) percent
of the net power (gross power generated minus the
auxiliary consumption) generated by the Project at the
Energy (variable] Charges, as determined by the
Appropriate Electricity Regulatory Commission. Provided
that if the company is allocated captive coal block also in the
State of Chhattisgarh for supply of coal to the Project, then
the Company will provide, on an annualized basis, to the
Government or its nominated agency, 7.5 (seven point five)
percent of the net power (gross power generated minus the
auxiliary consumption) generated by the Project at the
Energy (variable) charges, as determined by the Appropriate
Electricity Regulatory Commission.

.....

The MoU is enclosed herewith as ANNEXURE-P/ 1.

5.3.Subsequently, after carrying out detailed investigations,
confirmatory surveys and necessary due diligence, the
Petitioner executed Implementation Agreement with
Government of Chhattisgarh and Chhattisgarh State Power
Holding Company Ltd. on 02.05.2011, for development of
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2x63 MW thermal power project replacing the MoU
previously entered into. A copy of Implementation
Agreement dated 02.05.2011 is enclosed herewith as
ANNEXURE-P/2.

5.4.The first generating unit of 63 MW got commissioned on
15.12.2011 while the second unit is yet to be commissioned.
The proof of COD is enclosed herewith as ANNEXURE-P/ 3.

5.5.Subsequently, the Petitioner signed the Power Purchase
Agreement (PPA) dated 21.01.2016 with Chhattisgarh State
Power Trading Company Ltd. (hereinafter ‘CSPTrdCL’) for
the supply of 5% power (3.15 MW) from the plant at a Tariff
determined in accordance with Article 8.1 of the PPA for the
entire life of the Plant. Relevant clause of PPA is as

reproduced below:

“4.4.1 The Company shall be under obligation to supply the
Contracted Energy to CSPTradeco and the CSPTradeco

undertakes to purchase power up to the Contracted Enerqgy at

the Tariff determined in accordance with Article-8.1. The Term

of this Agreement shall expire on the day the Power Station is

&«

de-commissioned and ceases to operate forever.

5.6.The Article 8.1 of the PPA states as follows:

8.1 Applicable Tariff:
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8.1.1 Both the Parties agree that the Tariff for supply of
Contracted Energy to CSPTradeco from the Generating Station
of the Company under this Agreement shall be determined in
accordance with CERC Regulations from time to time and
approved by the Appropriate Commission and shall be
calculated as per Schedule-6 hereof.

»

5.7. Further, Article 8.1.2 of the PPA provides as follows:

“8.1.2 In case the Tariff is not determined prior to the

commencement of commercial operation of the first generating

Unit or the Power Station, as the case may be, the Parties

agree to jointly work out an ad-hoc tariff based on the CERC's

tariff requlation for the applicable period. Based on the ad-hoc

tariff, the CSPTradeco shall make a provisional payment to the

Company, subject to appropriate adjustment till the final tariff

is determined in accordance with CERC Regulations and

approved by the Appropriate Commission.”

A copy of PPA dated 21.01.2016 is enclosed herewith as
ANNEXURE-P/4.

5.8.The Petitioner further signed a Supplementary Agreement
dated 17.09.2019 and a Second Amendment to PPA dated
25.03.2021. A copy of the agreements is enclosed herewith

as ANNEXURE-P/S.

5.9.In absence of any specific regulation for coal washery reject-

based thermal power station in the State of Chhattisgarh,
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5.10.

- 5.11.

the Petitioner couldn’t file tariff Petition for determination of
energy charge rate. That after obtaining clarification from
the Hon’ble CSERC, the Petitioner filed a Petition vide
affidavit dated 2026 or Truing Up of Energy
(Variable Charges as well as for approval of other
reimbursable expenses for the period FY 2017-18 to FY
2019-20 and FY 2023-24, in terms of Section 62 and other
applicable provisions of the Electricity Act, 2003 in respect
of 5% of the contracted capacity procured by the Respondent
from 1x63 MW Coal Washery Reject based Thermal Power
Plant of M/s ACB India Ltd., Vill. Renki of Chainpur Tehsil
Hardi Bazar in Korba District, Chhattisgarh to CSPTrdCL as
per the terms of Power Purchase Agreement for Unit dated
21.01.2016 read with Supplementary Agreement dated
17.09.2019 and Second Amendment dated 25.03.2021.

The said Petition is currently under consideration of this

Hon’ble Commission.

As the Audited Account of FY 2024-25 has been finalised,
the present Petition is being filed in accordance with the
relevant Tariff Regulations, seeking Truing up of Energy
(Variable) Charges as well as for approval of other
reimbursable expenses for the period FY 2024-25, in respect
of the 5% power supplied by the Petitioner, from its Project
to the Respondent under the PPA for Unit dated 21.01.2016
read with Supplementary Agreement dated 17.09.2019 and
Second Amendment dated 25.03.2021.

A
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5.12.

5.13.

5.14.

The Respondent CSPTrdCL (now CSPDCL) vide its Letter No.
CE/Tech Cell/Tariff/2022-23/168 dated 31.05.2022,
annexed hereto and marked as ANNEXURE P/6, also
communicated the rate of procurement of power as Rs.
1.86/kWh for FY 2022-23. The Respondent further stated
that since the final tariff for the power, supplied by the
Petitioner, was yet to be determined for FY 2023-24, the
Respondent would procure the same at the provisional rate
of INR 1.86/kWh for the year 2023-24. This rate was also
applicable for the months of Aprii and May 2024.
Subsequently, the Respondent CSPTrdCL (now CSPDCL)
vide its Letter No. 02-02/ACE-I/SE-1I/1542 dated
22.07.2024, annexed hereto and marked as ANNEXURE
P/7, communicated the rate of procurement of power as Rs.
1.60/kWh. In accordance with the said letter billing was

carried out at revised rate from June 2024 to March 2025.

The Petitioner on the basis of the rate communicated has
been issuing monthly bills to CSPTrdCL (now CSPDCL). The
Respondent, CSPTrdCL (now CSPDCL) in accordance with
the rates communicated has been making payments from

time to time since commencement of supply.

The Petitioner executed a Supplementary PPA (1st
Amendment) dated 17.09.2019 on request of CSPTrdCL
(now CSPDCL) to include pass through mechanism of

discount to be offered in exchange of Shakti Coal Allocation
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5.1S.

5.16.

5.17.

which the Petitioner secured in the 3 round of coal linkages
auction under Shakti Policy held by South Eastern
Coalfields Limited (SECL). It is however submitted that no
coal under the said policy has been received as the FSA was

not executed by SECL.

Further, an amendment dated 25.03.2021 was carried out
to incorporate the change in name of the Company from “SV
Power Pvt. Ltd.” to “ACB (India) Ltd.” in the principle PPA
dated 22.01.2016 followed by the 1st amendment dated
17.09.2019.

As the financial year 2024-25 is over and is required to be
trued up, the Petitioner in accordance with the Regulation
5.2 of CSERC Tariff Regulations, 2021 is filing the present
Petition for truing up of the variable charges for FY 2024-25,
which is discussed in detail in the subsequent paragraphs.
The Petitioner is also seeking directions to the Respondent

to reimburse the Petitioner for any shortfall in tariff.

As per the Article 8.1.1 of the PPA, the tariff for supply of
contracted energy shall be determined in accordance with
CERC Regulations from time to time and approved by the
Appropriate Commission and shall be calculated as per
Schedule 6 of the PPA. Article 8.1.1 of the PPA is as

reproduced below:
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“8.1.1. Both the Parties agree that the Tariff for supply of
Contracted Energy to CSPTradeco from the Generating Station
of the Company under this Agreement shall be determined in
accordance with CERC Regulations from time to time and
approve by the Appropriate Commission and shall be

calculated as per Schedule-6 hereof.”

Further, Schedule 6 of the PPA provides the following

formulation for determination of energy charge rate:

“SCHEDULE- 6: TARIFF SCHEDULE

1.0 The calculation of applicable Tariff for the Contracted

Enerqgy shall be as per the provisions laid down in 'Central

Electricity Requlatory Commission (Terms and Conditions of

Tariff) Requlations 2009’ and as amended from time to time.

1.1 The method of determination of Tariff payments for any

Tariff Year during the Term of Agreement shall be in
accordance with that set out in the CERC Tariff Requlations,

except as otherwise specifically provided in this Schedules -

6.

1.2 Paragraph - 2 sets out the method of determination of

Energy Charge bauments, accounting for the Contracted

Energy.
2.0 Monthly Energy Charge

2.1 The enerqy charge shall cover the Coal cost and shall be
payable by CSPTradeco for the energy scheduled to be
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supplied during the calendar month on ex-power plant basis

including the energy corresponding to Contracted Output, at

the enerqy charge rate of the month (with fuel price

adjustment). Enerqy Charge payable by CSPTradeco for a
month shall be:

ECm = ECRm * SEm

Where,

ECm is the Enerqy Charge payable by CSPTradeco for the

month m{In Rupees)

ECRm is the Energy Charge rate in Rs./kWh for the month m

and

SEm is the CSPTradeco Scheduled enerquyfex-bus) for the
month m in kWh as per REA.

2.2 Enerqgy Charge rate (ECR) in Rupees per Kwh on ex-power

plant basis shall be determined to three decimal places in

accordance with the following formulae:

ECR ={ (GHR - SFC x CVSF) x LPPF / CVPF} x 100 /(100 -
AUX)

3.0 Landed Cost of Coal

The landed cost of Coal for the month shall include price of Coal

corresponding to the grade and quality of Coal inclusive of

royalty, taxes and duties as applicable, transportation cost by

rail / road or any other means, costs associated with handling

of Coal and arrived at after considering normative transit and
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handling losses as percentage of the quantity of Coal

dispatched by the Coal supply company during the month as

per CERC Reqgulations and as amended from time to time.”

5.18. As can be inferred from the above, the energy charge is to be
computed in accordance with CERC Tariff Regulations 2009,
and as amended from time to time. Therefore, as the year
under consideration is FY 2024-25, the Petitioner has
sought truing up of tariff for FY 2024-25 in accordance with
CERC Tariff Regulations, 2024. The relevant provisions of

the Regulations are reproduced below.

A. Regulation 64(1) of the CERC Tariff Regulations, 2024:
64. Computation and Payment of Energy Charge for
Thermal Generating Stations and Supplementary
Energy Charge for Coal or Lignite based Thermal
Generating Stations:

(1) The energy charge shall cover the primary and
secondary fuel cost and limestone consumption cost
(where applicable) and shall be payable by every
beneficiary for the total energy scheduled to be supplied to
such beneficiary during the calendar month on an ex-
power plant basis, at the energy charge rate of the month
(with fuel and limestone price adjustment).

The total Energy charge payable to the generating
company for a month shall be:

Energy Charge = (Energy charge rate in Rs. /kWh) x
{Scheduled energy (ex-bus) for the month in kWh.}
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In view of the above the energy shall cover the fuel cost
(primary fuel as well as secondary fuel), and shall be
payable by every beneficiary for the total energy scheduled
to be supplied to such beneficiary during the calendar

month at the energy charges rate of the month.

. Further as per Regulation 64(3)(a) of the CERC Tariff
Regulations, 2024 provides the following formula for
computation of energy charge:
64. Computation and Payment of Energy Charge for
Thermal Generating Stations and Supplementary
Energy Charge for Coal or Lignite based Thermal
Generating Stations:
(3) Energy charge rate (ECR) and Supplementary Energy
charge rate in Rupees per kWh on ex-power plant basis
shall be determined to three decimal places in accordance
with the following formulae:

(a) ECR for coal based and lignite fired stations:

ECR = {(SHR - SFC x CVSF) x LPPF / CVPF} + (SFC x

LPSFi) +( LC x LPL)] x 100 /(100 - AUX)

(b) Supplementary ECR for coal and lignite based thermal

generating stations: Supplementary ECR = (DJECR) + [(SRC

x LPR / 10)/(100-(AUXn + AUXen))]

(c) For gas and liquid fuel-based stations:

ECR = SHR x LPPF x 100/ {(CVPF) x (100 - AUX)}

.



Where,
AUX =Normative auxiliary energy consumption in
percentage.
CVPF = (a) Weighted Average Gross calorific value of coal
considering GCV as per Regulation 60, in kCal per kg for
coal-based stations less 85 Kcal/Kg on account of
variation during storage at generating station;
(b) Weighted Average Gross calorific value of primary fuel
as received, in kCal per kg, per litre or per standard cubic
meter, as applicable for lignite, gas and liquid fuel-based
stations;
(d) In the case of blending of fuel from different sources, the
weighted average Gross calorific value of the primary fuel
shall be arrived at in proportion to the blending ratio:
CVSF = Calorific value of secondary fuel, in kCal per ml;
ECR = Energy charge rate, in Rupees per kWh sent out,;
SHR = Gross station heat rate, in kCal per kWh;
LC = Normative limestone consumption in kg per kWh;
LPL = Weighted average landed cost of limestone in Rupees
per kg;
LPPF = Weighted average landed fuel cost of primary fuel,
in Rupees per kg, per litre or per standard cubic metre, as
applicable, during the month. (In case of blending of fuel
Jrom different sources, the weighted average landed fuel
cost of primary fuel shall be arrived in proportion to the
blending ratio);
SFC = Normative Specific fuel oil consumption, in ml per

kWh;



LPSFi = Weighted Average Landed Fuel Cost of Secondary
Fuel in Rs. /ml during the month;

(AECR) = Difference between ECR with revised auxiliary
energy consumption with emission control system
equivalent to (AUXn + AUXen) and ECR with normative
auxiliary energy consumption as specified in these
regulations;

SRC = Specific reagent consumption on account of revised
emission standards (in g/ kWh);

LPR = Weighted average landed price of reagent for the
emission control system (in Rs. /kg).

Provided that the energy charge rate for a gas or liquid fuel-
based station shall be adjusted for open cycle operation
based on certification of the Member Secretary of the

respective Regional Power Committee during the month.

C. Further, Schedule - 6: Tariff Schedule, Clause 3 states
that the landed cost of coal for the month shall include
price of coal corresponding to the grade and quality of coal
inclusive of royalty, taxes and duties as applicable,
transportation cost by rail/road or any other means, cost
associated with landing of coal and arrived at after
considering normative transit and handling losses as
percentage of the quantity of coal dispatched by the coal
supply company during the month, and relevant extract is

reproduced below:

--------
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3. Landed Cost of Coal

The landed cost of coal for the month shall include price of
coal corresponding to the grade and quality of coal inclusive
of royalty, taxes and duties as applicable, transportation
cost by rail/road or any other means, cost associated with
landing of coal and arrived at after considering normative
transit and handling losses as percentage of the quantity of
coal dispatched by the coal supply company during the
month as per CERC regulations and as amended from time

to time.

.The above stated clause of the PPA, is consistent with
Regulation 58 and Regulation 59 of the CERC Tariff
Regulation, 2024 which provides as follows:

58.Landed Fuel Cost of Primary Fuel: The landed fuel
cost of primary fuel for any month shall consist of the base
price or input price of fuel corresponding to the grade and
quality of fuel and shall be inclusive of statutory charges as
applicable, washery charges, transportation cost by rail or
road or any other means and loading, unloading and
handling charges:

Provided that procurement of fuel at a price other than
Government notified prices may be considered if it is based
on competitive bidding through a transparent process;
Provided further that the landed fuel cost of primary fuel
shall be worked out based on the actual bill paid by the
generating company, including any adjustment on account
of quantity and quality

Provided also that in the case of coal-fired or lignite based
thermal generating station, the Gross Calorific Value shall
be measured by third party sampling, and the expenses
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towards the third-party sampling facility shall be
reimbursed by the beneficiaries.

59. Transit and Handling Losses: For coal and lignite,
the transit and handling losses shall be as per the following

norms: -
Thermal Generating | Transit and Handling
Station Loss (%)

Pit head 0.20%

Non-pit head - All 0.80%

Rail route

Non-pit head multimodal
transportation (using two or
more than two modes of 1.00%
transport involving multiple
trans-shipments)

Provided that in the case of pit-head stations, if coal or
lignite is procured from sources other than the pit-head
mines which is transported to the station through rail,
transit and handling losses applicable for non-pit head
stations shall apply;

Provided further that in case of imported coal, the transit
and handling losses applicable for pit-head station shall

apply.

5.19. In view of the above, the Petitioner has computed energy
charge rate based on the formulation provided in Regulation
64(3)(a) of CERC Tariff Regulations, 2024 which essentially

provides as follows:



ECR = {{SHR - SFC x CVSF) x LPPF / CVPF} + (SFC x LPSFi)
+( LC x LPL)] x 100 /(100 - AUX)

5.20. As per the above, the Energy charge rate depends upon the
following key parameters:
a) Gross Station Heat Rate (SHR/GHR)
b) Secondary fuel oil Consumption (SFC)
c) Gross calorific value of secondary fuel (CVSF)
d) Auxiliary Energy Consumption (Aux)
e) Primary Fuel Price (LPPF)
f) Gross calorific value of Primary Fuel (CVPF)
g) Price of Secondary Fuel Oil (LPSFi)

The Petitioner has detailed out its assumptions for
computation of energy charge rate for the Period FY 2024-25
in accordance with PPA dated 21.01.2016 read with
Supplementary Agreement dated 17.09.2019 and Second
Amendment dated 25.03.2021. The said Petition is currently
under consideration of the Commission along with CERC

Tariff Regulations, 2024 and is as follows.
a) Gross Station Heat Rate (SHR)

It is submitted that with regard to station heat rate of
generating stations based on coal reject, Regulation 70(C)
(b) (i) of CERC Tariff Regulations, 2024 provides as follows:

Norms of operation for thermal generating station
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36. The norms of operation as given hereunder shall apply
to thermal generating

stations:

......

(b) New Thermal Generating Station achieving COD
on or after 1.4.2014

(i) Coal-based and lignite-fired Thermal Generating
Stations

= 1.045 X Design Heat Rate (kCal/kWh)

Where the Design Heat Rate of a generating unit means
the unit heat rate

guaranteed by the supplier at conditions of 100% MCR,
zero percent make up,

design coal and design cooling water temperature/back
pressure.

-----

Provided also that for Generating stations based on
coal rejects, the Commission will approve the Design
Heat Rate on case-to-case basis.

......

In view of the above, it is humbly submitted that the design
heat rate of the Station is required to be determined on a
case-to-case basis based on the actuals as per the CERC
Tariff Regulations as amended from time to time. In this
regard it is humbly submitted that the guaranteed design
heat rate for the station is 2839.51 kCal/kWh.



Further, in order to factor in the degradation in heat rate
due to actual operating condition, Hon’ble CERC has been
specifying an operational margin to be factored in while
specifying the station heat rate norms for new coal based

generating stations.

It is humbly submitted that the Project, 1x63 MW
generating station achieved its COD on 15.12.2011 which
falls under the Control Period governed by CERC Tariff
Regulations, 2009. As per Regulation 26(ii)(B) CERC Tariff
Regulations, 2009 the specified margin for coal based

generating station is specified as follows.
“26.

(ii) Gross Station Heat Rate

B. New Thermal Generating Station achieving COD on or
after 1.4.2009

(a) Coal-based and lignite-fired Thermal Generating

Stations

= 1.065 X Design Heat Rate (kCal/kWh)

It is further submitted that the above margins were also
allowed under Regulation 39.2(B) of CSERC Tariff
Regulations, 2012 which provided as follows:

“39. NORMS OF OPERATION FOR THERMAL
GENERATING STATION
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B. Thermal Generating Station achieving COD on or after
01.04.2010

(a) Coal-based Thermal Generating Stations = 1.065 X
Design Heat Rate (KCal/kWh) “

It is further submitted that CERC in its explanatory
memorandum to Draft CERC Tariff Regulations, 2014 has

stated as follows.

“16.5.9 For new coal based generating stations, as per the
Tariff Regulations for 2009-2014, the margin of 6.5% over
and above design heat rate is allowed. In this regard, the
Commission has gone through the actual heat rate
achieved by existing generating station and on the basis
of the same proposes to review the same considering some

of the existing central generating stations.

16.5.11The Commission therefore proposes thai the norm
can be slightly normalised to reflect the current operational
efficiencies of the stations and therefore intends to bring
down the margin to 4.50% from the current 6.50%.

Further, with regards to new generating stations

based on coal rejects the Commission proposes to

keep the above norm applicable for such generating

stations, however, for such generating stations the design
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heat rate shall be approved by the Commission on case-to-

case basis.”
[Emphasis Added]

As per the above, Hon’ble CERC retained the 6.50% margin
for coal reject based generating stations for the tariff period
2014-19. The Commission while notifying the final tariff
regulations did not specify anything contrary to the norm
proposed in the Draft Regulations and therefore the same
was retained in the final CERC Tariff Regulations, 2014.
The Commission has not made any changes with respect

to the same in the CERC Tariff Regulations, 2024.

It is however submitted that Hon’ble CERC had initially
approved an operating margin of 6.50% for new coal based
generating station which due to non-availability of actual
data was retained for coal reject based generating station.
In this regard it is humbly submitted that the actual
degradation in coal reject based generating station is
significantly higher than the specified norm on account of

following reasons.

1. GCV of Coal Rejects hugely varies from 1000 kCal -
1700 kCal as against the performance coal GCV of
around 2375 kCal/kg resulting in highly
inconsistent combustion properties and significant
drop in performance parameters.

2. Ash content of around 70% contributes significantly

to the heat loss and associated fouling loss.
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3. Incomplete Combustion and increased unburnt
carbon in fly ash and bottom ash due to poor coal
quality.

4. Higher slagging and fouling in the boiler, leading to
frequent cleaning cycles, requiring more starts and

stops and reduced efficiency.

In view of the above challenges, Hon’ble CSERC is
therefore requested to provide an additional margin of 1%
giving due consideration to the fact that 6.50% margin was
originally specified for new coal based generating station

and was not based on actual performance data.

Further, the Regulation 70(C)(b)(i)) of CERC Tariff
Regulations, 2024 also provides for determination of
station heat rate for the control period 2024-29 on a case-
to-case basis. Accordingly, the Petitioner requests the
Hon’ble CSERC to approve the Gross Station Heat Rate of
3052.47 kCal/kWh for its 1x63 MW as specified in the
CERC Tariff Regulations 2014 and CERC Tariff
Regulations 2024.

Accordingly, the Petitioner requests the Hon’ble CSERC to
approve the Gross Station Heat Rate of 3052.47 kCal/kWh
for its 1x63 MW units as specified in the CERC Regulation
2024.

Gross Station Heat Rate = Actual Design Unit Heat Rate
*1.075

= 3052.47 kCal/kWh.
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In view of above, it is humbly requested that the Hon’ble
Commission approves station heat rate of 3052.47
kCal/kWh as claimed above for carrying out truing up of

variable charges.

b) Secondary Fuel Oil Consumption
It is submitted that with regard to secondary fuel oil
consumption of generating stations based on coal reject,
Regulation 70(D)(d) of CERC Tariff Regulations, 2024

provides as follows:

Norms of operation for thermal generating station

70. The norms of operation as given hereunder shall apply
to thermal generating

stations:

(D) Secondary fuel oil consumption:

(e) For Generating Stations based on Coal Rejects: 2.0
ml/ kWh”

The Petitioner therefore considered the normative SFC
specified in the CERC Tariff Regulations, while computing
the energy charge. The secondary fuel oil consumption for
FY 2024-25 is as shown in the table below:

Table: Normative SFC for FY 2024-25

Particular Unit of Measurement FY 2024-25

SFC ml/kWh 2.00

c) Calorific Value of Secondary fuel (CVSF)

cad



It is humbly submitted that the Petitioner uses Light
Diesel Oil (LDO) as the secondary fuel. The Gross calorific
value of LDO has been assumed as 10,000 kCal/kg. The
specific gravity of LDO has been considered as 0.84 g/ml
to derive the GCV of secondary oil per ml as 8400
kCal/Litre (Calorific value of LDO fuel (kcal/kg) * Specific
gravity of oil (kg/L).

d) Auxiliary Energy Consumption

Hon’ble CERC for the first time specified norm for
auxiliary energy consumption as 10%. Relevant extract of
Regulation 70(E)(e) of CERC Tariff Regulations, 2024

Norms of operation for thermal generating station

70. The norms of operation as given hereunder shall apply

to thermal generating stations:

------

As already submitted the coal reject-based power plant
faces several operational challenges which includes
specialised processing and fuel handling requiring higher

auxiliary consumption.
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The key reasons for higher APC in a coal-reject-based
plant include:

e Increased operations of coal handling plant (CHP)
equipment, including crushers, grinders, conveyors
and feeders, due to the higher volume and lower
bulk density of coal rejects.

e Higher ID/FD/PA fan load requirements to
compensate for increased ash content and maintain
stable combustion.

e Additional load on ash handling systems due to a
significantly higher ash-generation rate, requiring
extended operation of slurry pumps, electrostatic
precipitators, and bag filters.

o Frequent soot-blowing operations and water

injection cycles to mitigate slagging and deposition.

Hon’ble CERC has recognised the need for higher
auxiliary consumption in its tariff regulations. It is
however submitted that such norms were fixed on ad hoc
basis as not actual data was available. The norm of 10%
do not appreciate the fact that auxiliary consumption for
such plants vary significantly depending upon unit size
as well as well as additional auxiliaries to process rejects.
The Petitioner would further like to humbly submit that
Barsingsar TPS of Neyvelli Lignite Corporation comprises
of 2x125 MW unit is a similarly sized power plant with
similar vintage (Plant COD in 2011) and also operates on

lignite which is also inferior quality fuel.
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Hon’ble CERC has specified Auxiliary consumption of
11.50% for the said plant in its Tariff Regulations, 2014
which was further increased to 12.50% by Hon’ble CERC
in Tariff Regulations, 2019 as the 5-year average auxiliary
consumption of Barsingsar TPS was 13.12% and the
same was maintained by Hon’ble CERC in its Tariff
Regulations, 2024. The Petitioner therefore requests the
Hon’ble CSERC to take a logical view and factor in the
unit size and approve the actual auxiliary consumption
while computing the energy charge so that it does not

cause any unjustified financial hardship to the Petitioner.

The Actual auxiliary consumption for FY 2024-25 is as
shown in the table below:

Table: Actual Auxiliary Consumption as claimed for
FY 2024-25.

Particular | Unit of Measurement FY 2024-25
Aux % 14.75

It is further submitted that the Petitioner has already paid
Electricity duty based on the actual auxiliary
consumption and therefore the same is being claimed for

the purpose of energy charge rate computation.

e) Price and GCV of Primary Fuel
It is humbly submitted that coal washery reject-based
power plants were not initially granted any coal linkage.

It was only through the Ministry of Power’s notification
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No. FU-9/2009-IPC dated 18.03.2011 which provided for
coal linkage of up to 22% for coal reject-based power plant
having unit size of 50 MW and above. The quantum of
22% was grossly inadequate as the GCV of coal rejects is
very low and in the range of 1000-1400 kCal/kg. Despite
the meagre quantum that was allowed, no coal linkage
was provided to the Petitioner and the Petitioner had to
rely entirely on re-processed coal washery reject till raw

coal was issued to meet its blending requirement.

The Petitioner would like to submit that significant
reprocessing of coal washery reject /blending was
required as the performance coal for which the boiler of
the power station is designed is 2375 kCal/kg which is
considerably higher than the GCV of coal rejects. A copy
of Reference Conditions for Performance Guarantee as

provided by the OEM is enclosed as Annexure-P/8.

As no linkage coal was made available, the Petitioner had
to incur significant expenses on reprocessing of coal
rejects so that the GCV is in the range of GCV for which
the boiler has been designed i.e., between 2500 kCal/kg
to 3100 kCal/kg.

Subsequently, the Ministry of Coal introduced a policy for
granting linkage coal under the Shakti Scheme, as
outlined in the notification No. 23011/15/2016-
CPD/CLD dated 22.05.2017. As per the Scheme, the
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actual coal supply to the power plants shall be to the
extent of long-term PPAs which DISCOMs/State
Designated Agencies and medium term PPAs to be
concluded in future against bids to be invited by
DISCOMs as per biding guidelines issued by the Ministry

of Power, Government of India.

Ministry of Power finally recognised the fact that mere
22% of raw coal is not sufficient to operate coal reject-
based power plant and hence vide notification dated
30.01.2023, increased the permissible raw coal allocation
for coal washery reject-based thermal power stations from
22% to 55%. A copy of said notification is enclosed as

Annexure-P/9.

It is humbly submitted that despite 14 years of operation
of the 1x63 MW Thermal Power Station and the existence
of a PPA, no raw coal linkage has been secured till date,
the linkage coal availability remains capped at 55% (G-
13), necessitating the procurement of the remaining coal

requirements from alternative sources.

It is humbly submitted that Ministry of Power (MoP) in its
notification dated 23.01.2023 after analysing the GCV of
performance coal in co-ordination with CEA worked out
the least blending that may be required before rejects can

be fired. The relevant portion of the notification with
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regard to GCVs considered by the MoP is as reproduced
below.

“7. In view of the above points, the ratio of coal (in G13
grade) and rejects for the washery reject based plants are

calculated as below:

Average GCV of coal in G13 grade = 3550 kCal/ kg

GCV of reject = 1500 kCal/Kg

Let the proportion of coal in blended coal be x.

The average value of the performance/design coal for

washery reject based power plants is 2637 kCal/ kg

3550(x) + 1500(1-x) = 2637 kCal/ kg
(3550-1500) x = 2637-1500
x = 1137/2050
x=55.46% “

It is submitted that the MoP had taken G13 coal while
computing the above blending percentage of 55% to
derive at the GCV of fuel that can be used for generation

of power.

From the above, it is clear that the coal washery rejects
can’t be directly used for firing and the washery rejects
has been used by re-processing or blending by achieving
the final product near to the design coal. Since, this is an
integrated business with the coal washeries, and in the

absence of recorded price of processed coal washery reject
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consumed, ACB (India) Limited has considered the rate of
the e-auction coal of nearest grade i.e., G-16 coal for FY
2024-25.

In addition to the above, it is humbly submitted that the
G-16 coal made available is sized -250 mm which needs
to be crushed finer to bring down to -6mm for which
suitable crushing charges needs to be factored. Further,
suitable transportation charges have also been
considered to bring coal from the mine mouth to power
plant which is based on actual cost being borne by the
Petitioner. The Petitioner has also factored in transit loss
of 0.80% as allowed under CERC Tariff Regulations,
2024. The fuel price considered for FY 2024-25 is as

below:

Table: Fuel Price considered for FY 2024-25 (Rs. /MT)

Particular FY 2024-25

SECL - Price (E-Auction/Shakti (-250mm) | 1,818.43
Crushing Charges (~100mm) 75.52
Transportation rate per MT (mines to - 137 48
Washery)
Crush Coal Transport from washery to

19.32
Plant (~6mm)
gr;?)/(: of Coal including Transit Loss of 2.067.29

With regards to GCV, the Petitioner has considered 2650
kCal/kg GCV of G-16 coal (being the mean value of the
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applicable band GCV of 2501 - 2800 Kcal/Kg) for FY
2024-25.

5.21. The Petitioner respectfully submits that Regulation 64(3)(a)
of the CERC Tariff Regulations, 2024 provides for
computation of energy charges as under:

64. Computation and Payment of Energy Charge for
Thermal Generating Stations and Supplementary
Energy Charge for Coal or Lignite based Thermal
Generating Stations:
(3) Energy charge rate (ECR) and Supplementary Energy
charge rate in Rupees per kWh on ex-power plant basis
shall be determined to three decimal places in accordance
with the following formulae:

(a) ECR for coal based and lignite fired stations:

ECR = {(SHR - SFC x CVSF) x LPPF / CVPF} + (SFC x

LPSFi) +( LC x LPL)] x 100 /(100 - AUX)

(b) Supplementary ECR for coal and lignite based thermal

generating stations: Supplementary ECR = (JECR) + [(SRC

x LPR / 10)/(100-(AUXn + AUXen))]

(c) For gas and liquid fuel-based stations:

ECR = SHR x LPPF x 100/ {(CVPF) x (100 - AUX)}

Where,

AUX =Normative auxiliary energy consumption in

percentage.
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CVPF = (a) Weighted Average Gross calorific value of

coal considering GCV as per Regulation 60, in kCal

per kg for coal-based stations less 85 Kcal/Kqg on

account of variation during storage at generating

station;
(b) Weighted Average Gross calorific value of primary fuel
as received, in kCal per kg, per litre or per standard cubic
meter, as applicable for lignite, gas and liquid fuel-based
stations;
(d) In the case of blending of fuel from different sources, the
weighted average Gross calorific value of the primary fuel
shall be arrived at in proportion to the blending ratio:
CVSF = Calorific value of secondary fuel, in kCal per ml;
ECR = Energy charge rate, in Rupees per kWh sent out;
SHR = Gross station heat rate, in kCal per kWh;
LC = Normative limestone consumption in kg per kWh;
LPL = Weighted average landed cost of limestone in Rupees
per kg;
LPPF = Weighted average landed fuel cost of primary fuel,
in Rupees per kg, per litre or per standard cubic metre, as
applicable, during the month. (In case of blending of fuel
Jfrom different sources, the weighted average landed fuel
cost of primary fuel shall be arrived in proportion to the
blending ratio);
SFC = Normative Specific fuel oil consumption, in ml per
kWh;
LPSFi = Weighted Average Landed Fuel Cost of Secondary
Fuel in Rs./ ml during the month;
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(AECR) = Difference between ECR with revised auxiliary
energy consumption with emission control system
equivalent to (AUXn + AUXen) and ECR with normative
auxiliary energy consumption as specified in these
regulations;

SRC = Specific reagent consumption on account of revised
emission standards (in g/ kWh);

LPR = Weighted average landed price of reagent for the
emission control system (in Rs. /kg).

Provided that the energy charge rate for a gas or liquid fuel-
based station shall be adjusted for open cycle operation
based on certification of the Member Secretary of the

respective Regional Power Committee during the month.

5.22. In accordance with the Regulation 64 of Tariff Regulations,
2024, the Petitioner requests the Hon’ble Commission to

compute energy charges for FY 2024-25.

5.23. Based on the above assumptions, energy charge has been
claimed for truing up purposes. A statement showing the
energy charge billed and actual energy claimed for truing up
along with differential amount to be recovered is as shown

in the table below.

Table: Differential Energy Charge recoverable for FY 2024-25

Particular FY 2024-25

Net Energy Supplied (MU) - (A) 16.21

S

&



Particular FY 2024-25
Provisional Energy Charge (Rs. 1.65
/kWh) — (B) '
Trued up Energy Charge (Rs. 3.05
/kWh) - (C) '
Differential Energy Charge 1.39
claimed (Rs. /kWh) —(D)=(C)-(B) )

A copy of the entire computation with back up data in Ms
EXCEL format is being enclosed in soft copy as Annexure

P/10.

5.24. Apart from the above, the Petitioner has also paid following
charges that are incidental to generation of:
a) Electricity Duty
b) Water Charges
c) Ash Disposal Expenses
d) Insurance and Security Expenses

e) Filing Fees and Publication Expenses

a) Electricity Duty

It is humbly submitted that the Petitioner is raising bills
according to the Chhattisgarh Electricity Duty Act, 1949,
read with the Chhattisgarh Electricity Duty (Amendment)
Act 2022 applicable for the period from October 2022 to
FY 2024-25.

As per the above notification, the Petitioner is required to
pay electricity duty towards Auxiliary Consumption at the
rate of 21% of Average Cost of Supply (ACoS) of
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Chhattisgarh State Power Distribution Company Ltd.
(CSPDCL) for FY 2024-25.

In addition to the above, the Petitioner also has to pay
Electricity duty towards electricity supplied to CSPTrdCL
(now CSPDCL) in accordance with “The Chhattisgarh
Electricity Duty (Amendment) Act, 2013”. The Petitioner
had to pay ED of Rs. 0.07 /kWh for FY 2024-25.

It is humbly submitted that the levy of electricity duty is a
statutory levy and is an uncontrollable factor liable to be
allowed as a pass through in terms of Regulation 37.1 of
CSERC Tariff Regulations, 2021. On account of the above,
the Petitioner has been making payment of Electricity
Duty to GoCG on the following basis.

Table: Year Wise Electricity Duty applicable to the
Petitioner (Rs. /kWh)

Particular FY 2024-25
6.58*21% (April-
[ED on Auxiliary Consumption on May)
Auxiliary Consumption Units 6.92721% (Jun-
March)
D on Supply of Electricity - Payable 0.07

n Energy Supplied

The Petitioner humbly requests that the Hon’ble
Commission allows the electricity duty paid to GoCG to be
recovered from CSPTrdCL (now CSPDCL) on actual basis
for FY 2024-25 and also allow the Petitioner to recover the
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same in future years along with monthly bills on the basis

of actual payment made to GoCG.

A Copy of relevant notifications in support of applicability

of Electricity Duty is attached as Annexure P/11.

b) Water Charges

CERC Tariff Regulations 2024 and CSERC MYT
Regulations, 2021, stipulates that water charges shall be
pass through on reimbursement basis. The Petitioner
submits that Water Resource Department, Government of
Chhattisgarh allocated water to the Petitioner vide letter
dated 19.12.2007. The Petitioner has been making
monthly payments to Water Resource Department, GoCG
which has been claimed on pro-rata basis (5% of total

Water Charges) to be reimbursed at actuals.

The details of the water charges for the FY 2024-25 is as

follows:

Table: Water Charges Paid by the Petitioner (Rs.
Lakh)

Particular FY 2024-25

Water Charges 4.56

The Petitioner humbly requests that the Hon’ble
Commission allows the water charges paid to Water
Resource Department to be recovered from CSPTrdCL on

pro-rata basis for the period FY 2024-25 and also allow
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the Petitioner to recover the same in future years along
with monthly bills on the basis of pro-rated actual
payment made to GoCG.

A copy of allocation letter dated 19.12.2007 as well as
monthly bills raised is attached as ANNEXURE P/12.

c) Ash Disposal Expenses

The Petitioner has incurred expenses towards disposal of
ash, in terms of the mandate of Ministry of Environment
and Forest Notification dated 25.01.2016. It is further
submitted that these expenses are mandated by law and
hence is requested to be allowed.

The Ash disposal expenses to be reimbursed for the period
FY 2024-25 to the Petitioner by CSPTrdCL on pro-rata
basis (5% of total expenses) works out as follows.

Table: Fly Ash Expenses incurred by the Petitioner
(Rs. Lakh)

Particular FY 2024-25
Ash Disposal 6.48

The Petitioner humbly requests that the Hon’ble
Commission allows the Ash disposal expenses incurred to
be recovered from CSPTrdCL on pro-rata basis (5% of total
expenses incurred) for the period FY 2024-25.

d) Security Expenses and Insurance Charges
It is humbly submitted that the State of Chhattisgarh is
severely affected by Naxals and hence require enhanced

security measures as well as also entails higher insurance
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expenses. The Petitioner has incurred year wise following
expenses towards securing its premises as well as insuring

the same.

Table: Security Expenses and Insurance Charges
incurred by the Petitioner (Rs. Lakh)

Insurance Exp 0.42
Security Exp 2.26

The Petitioner humbly requests the Hon’ble Commission to
allow the above expenses for FY 2024-25.

e) Filing Fees and Publication Expenses

5.25. The Petitioner submits that it has also deposited the requisite

5.26.

filing fees of Rs. 5,00,000/- (Rupees Five Lakh only) deposited
online on 17/01/2026 from the SBI Bank Ltd account of ACB
India Limited bearing UTR No. SBIN426017628579 and paid to
the CSERC, Raipur in their Bank Account of Punjab National
Bank bearing account no. 3246001100000050. Under Schedule
15(a)(i) of CSERC (fees and charges) Regulations, 2009. Details
of payment of the fees by the Petitioner to this Hon’ble

Commission is enclosed as Annexure P/13.

In addition to the filing fees, the Petitioner shall incur
publication expenses to advertise the instant Petition to seek
comments, and therefore it is humbly requested that the

Hon’ble Commission may kindly allow the actual publication



expenses in accordance with Regulation 109 of CSERC Tariff
Regulations, 2021.

In the facts and circumstances mentioned above, it is
respectfully prayed that the Hon'ble Commission be pleased

to:
PRAYER

In the view of above, the Petitioner respectfully prays that

this Hon’ble Commission may kindly;

a) True up Energy (Variable) Charges as claimed in the Petition;

b) Direct the Respondent to pay the difference in the energy
(variable) charge for the period FY 2024-25 upon approval by
this Commission;

c) Direct the Respondent to reimburse Electricity Duty paid
towards auxiliary consumption as well as sale of power to
CSPTrdCL as claimed in the instant Petition.

d) Direct the Respondent to reimburse the actual electricity
duty paid to GoCG as claimed in the instant Petition;

e) Direct the Respondent to reimburse Water Charges and Ash
handling expenses as claimed in the instant Petition;

f) Direct the Respondent to reimburse actual security expenses
and insurance expenses as claimed in the instant Petition;

g) Direct the Respondent to reimburse the filling fees paid by
the Petitioner towards this Petition;

h) Condone any inadvertent omissions/error/ shortcomings

and permit the Petitioner to add/alter this filing and make

b
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further submissions as may be required by the Hon’ble
Commission; and

Pass such further and other orders, as this Hon’ble
Commission may deem fair and proper keeping in view the

facts and circumstances of the case

DATE: M/ ol ézoze [HARSH ER RASTOGI]
PLACE: RAIPUR (COUNSELS FOR THE PETITIONER)
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VAKALATNAMA
BEFORE THE HON'BLE CHHATTISGARH STATE ELECTRICITY
REGULATORY COMMISSION RAIPUR (C.G.)

Petition No. of 2026
IN THE MATTER OF:
ACB India Ltd. ... Petitioner
Versus
Chhattisgarh State Power Distribution Company Ltd. ... Respondent

I/We Ashish Kumar Jain, S/o Shri Rajendra Kumar Jain, aged about 53

years, currently working as Plant Head, Plant located at 63 MW Thermal

Power Plant, Village Renki, P.O. Chainpur, Tehsil Hardi Bazar, District Korba,
Chhattisgarh - 495446 the above named PETITIONER do hereby appoint
HARSHMANDER RASTOGI, SHOURYA ABHINANDAN THAKUR ADVOCATE(S)

to be my or our Advocates to appear act and conduct thereof and do to all acts .
necessary in connection therewith, such as, to file petitions, affidavits
compromises, statements and reply and exhibits or other documents, or to
deposit money in court and to apply for the issue of all summons, notices,
writs, and other processes as may be deemed necessary or expedient and also
to withdraw money from the court or receive payments on my or our behalf

and generally to act for me or us in the above mentioned matter.

That my or our said Advocate(s) are not bound to appear at every hearing
themselves and if any fees remain unpaid or in arrears on any hearing my/our

said Advocates may in his direction decline to act or appeal at all.

This Vakalatnama is executed on this M 6 day of
12 Jan 20206 & accepted to the above conditions.

A
/bgﬂ s
Signed:
N———"
o Advocate, (Reg No. 439/2018)

<A3W‘§l/\ K . WVQ Mob: 9685797327

SGhou M vandor “Thaky
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Memorandum of Understanding

This Memorandum of Understanding (MoU) is made this 14™ day of July, 2006 at
Raipur,
BETWEEN

Government of Chhattisgarh and Chattisgarh State Electricity Board (hereinafter
referred to as “The Government” and “The Board” respectively, which expression
shall unless repugnant to the context or the meaning thereof, include their respective
successors and permitted assigns) of the FIRST PART;

AND

M/S. S.V. Power Pvt.Ltd., a Company incorporated under Indian Companies Act,
1956 (1 of 1956) and having its registered office at 6-3-1109/A/1, 3™ Floor ,
Navabharat Chambers, Rajbhavan Road, Hyderabad- 500.082 (hercinafier referred
to as “the Company” which expression shall unless repugnant to the context or the
meaning thereof, include its successors and permitted assigns) of the OTHER
PART.

The Government, the Board and the Company shall hereinafter be collectively
referred to as the “Parties” and individually be referred to as the “Party”.

- WHEREAS the Government is desirous of facilitating private investments in power

generation projects in the State of Chhattisgarh and providing assistance for the
development of power generation projects and in consideration, being entilled to a
certain share of the power generated from such projects. ‘

AND WHEREAS, the Company is desirous of establishing and operating 2x50
MW Coal based thermal power station (“the Project”), near its proposed coal
washery and proposes to use the coal rejects along with raw coal for generating
electricity from the said Project, in the State of Chhattisgarh with the proposed
investment of approximately Rs. 440 Crores.

AND WHEREAS, the Project will be set up in conformity with the various
constitutional and statutory provisions and policies of the Govt. of India and Govt.
of Chhattisgarh in this regard, as may be amended from time to time.

AND WHEREAS, the Government and Board agree to provide all necessary
assistance and fullest cooperation to the Company for the successful implementation

of the Project in the State of Chhattiswlarh.
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NOW THEREFORE, in consideration of the foregoing and all other related factors,
the Government, the Board and the Company execute this MoU on the terms,
assurances, obligations and commitments as set out herein below:

1. - It is agreed by the Parties here to, that the Company will set up the Project in
the State of Chhattisgarh, subject to the feasibility studies and investment
approval from its Board.

2.  The Company shall identify a suitable site in Chhattisgarh State and carry out
necessary surveys for availability of land for the Power Station, Township and
ash bund, source of coal, feasibility for movement of coal, water availability,
power evacuation etc. The Company shall submit Feasibility Report of the
Project to the Government within 6 (six) months of signing of this MoU. The
Company shall obtain all necessary clearances from the competent authorities.

3. On receipt of the Feasibility Report from the Company, the Energy
Department Government of Chhattisgarh, will assess various requirements
and provide its acceptance to the Company. Upon such acceptance, the
Company shall be permitted to proceed with the development of the Project
including, but not limited to, land acquisition, water allocation, coal linkage,
captive coal block allocation (subject to availability), and statutory and other
clearances required under the applicable Central and State laws for
implementation of the Project. The primary responsibility of development of
the Project shall be of the Company. The Government through the
Chhattisgarh State Investment Promotion Board (“SIPB”) will facilitate the
project development activities by extending cooperation to the Company.

4.  The Government, through the SIPB will facilitate, expedmous grant of
permissions, approvals no objection certificates, recommendations, etc.,
under the purview of the State Government. The Company shall be
responsible to obtain all statutory clearances / approvals related to Foreign
Direct Investment (FDI), if any, as per law.

5. The Government will make efforts to facilitate all incentives to the Company
that are available to industrial projects in the State as per the applicable
Industrial Policy of the State Government or the incentives that are offered to
similar projects or as may be announced in this regard from time to time.




10.

11.

The Company shall provide the Project implementation schedule within 60
(sixty) days of the signing of this MoU to the Energy Department,
Government of Chhattisgarh. The status and progress of implementation of

the Project shall be monitored on a continuous basis, at the level of the Energy
Department, and the SIPB or any other empowered authority.

The Company shall be allowed to wheel power to their consumer(s) or a
licensee, as per the provisions of Electricity Act, 2003 either through
Board/PGCIL / other Grid Lines or its own dedicated lines as the conditions
necessitate and as may be technically feasible. The Company shall enter into a
separate wheeling agreement for the purpose with the competent licensee.

The Company shall pay to the competent licensees power wheeling charges,

grid discipline charges, and such other applicable charges, as determined by

the appropriate Electricity Regulatory Commission from time to time, for the

actual power wheeled through the intra-state and inter-state transmission lines,
as the case may be. .

The Company shall pay all statutory taxes, duties/ cess to Government of
India and to the State Government, as the case may be applicable from time to
time. o

The Company will provide, on an annualized basis, to the Government or its
nominated agency, 5 (five) percent of the net power (gross power generated
minus the auxiliary consumption) generated by the Project at the Energy
(variable) Charges, as determined by the Appropriate Electricity Regulatory
Commission. Provided that if the Company is allocated captive coal block
also in the State of Chhattisgarh for supply of coal to the Project, then the
Company will provide, on an annualized basis, to the Government or its
nominated agency, 7.5 (seven point five) percent of the net power (gross
power generated minus the auxiliary consumption) generated by the Project at
the Energy (variable) charges, as determined by the Appropriate Electricity -
Regulatory Commission.

The quantum of net power to be provided at variable cost, as defined in clause
10, will be computed on real time basis based on actual generation of the
plant. The quality of such power shall be firm power and at no time the
Company shall be supplying such power less than 90 (ninety) percent of the
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12.

13.

14.

15.
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percentage defined in clause 10, as the case may be. However, such
percentage shall not be more than 110 (One hundred and ten) during the off-
peak period. The off-peak period shall be notified by the Board or the
Chhattisgarh State Electricity Regulatory Commission (CSERC) from time to
time. The detailed protocols and procedure for supply and evacuation of such
power shall be set out in the appropriate Power Purchase Agreement (PPA) to
be signed between the Company and the purchasing entity.

The Government, the Board or their assignees do not guarantee purchase of
power from the Company. However, the Government or its nominated agency
shall have the first right to purchase power up to 30 (thirty) percent of the
aggregate capacity of the generating unit(s) for a period of 20 (twenty) years,
through its nominated agency, at the rate to be approved by the Appropriate
Electricity Regulatory Commission. The Company will make this offer only
once and this right shall be exercisable by the Government within 60 days of
the offer being made by the Company in this respect. This right is in addition
to the percentage of power supplied to the Government or its nominated
agency under Clause 10. The term of the said Power Purchase Agreement
(PPA) on the expiry of 20 (twenty) years can be extended if the Government
so desires on the terms and conditions to be mutually agreed by the Parties at
that time. The sale of such power will be subject to terms and conditions in
the PPA to be agreed mutually between the Company and the purchasing
entity. ' _

Suitable manpower, for the Project for which this MoU is being executed will
be engaged / recruited / deployed by the Company from the State of
Chhattisgarh as per the prevailing policy of the state Government and also as
may be amended from time to time.

The Company shall prepare rehabilitation and resettlement plan for the Project
as per the prevalent policy of the State Government and implement
Rehabilitation and Resettlement of the Project Affected Persons accordingly.
The Company shall bear all costs related to such Rehabilitation and
Resettlement.

The Company shall earmark separate funds for environmental upgradatioxi
and social uplifiment of surrounding areas / villages / hamlets in order to
maintain the ecological balance. The Company shall also facilitate
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development of the project related ancillary industries including industries -
related to utilization of fly-ash as per the guidelines of Ministry of
Environment & Forest (MoEF), Government of India.

The Company will abide by all Regulations and Acts notified by the
Government of India as well as Government of Chhattisgarh, from time to
time, to the extent they are applicable to the Project.

The Company shall adopt appropﬁate, State of the Art technology for setting

up the Power Plant to have environment friendly, safe, and commercially
viable power generation, to minimize resource inputs such as fuel, coal, water
etc. '

The cost of the dedicated transmission line, if required, for the p(’)weribeing
supplied to the Government or its nominated agency as per Clause 10 and 12,
as the case may be, shall be borne by the purchasing entity.

The Board shall provide to the Project, if required, adequate power for
construction, erection, start-up and commissioning on payment basis at the
rates, terms and conditions as prevailing on the date of such supply.

All expenses towards formulation and implementation of this MoU and other
activities during execution of this MoU shall be borne by the respective
Parties. ’

The Company understands that the offers and special considerations of the
Government indicatedgin this Mol are for the Projeet. The Company shall be
fully responsible for any damage or loss arising out of the Project to any

property or persons.

" The Company while implementing the Project undertakes to comply with all

statutory requirements / clearances in respect of laws, regulations and
procedures governing establishment and operation of the Project.

In the event of non-implementation of the Project, the corresponding
support/commitment of the Government indicated in the MoU with regard to
land, water, coal block etc., including all incentives and concessions of the
Government shall be deemed to be withdrawn.

% T
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Any claims, differences, or disputes arising out of or in connection with this
MoU shall be settled by an amicable effort by the Parties.

This MoU will remain in force for a period of 1 (one) year from the date of its
signing (“the Term”). Time is essence of this MoU. Therefore, depending
upon the progress of the Project during the period of its validity, the State
Government may extend the Term of this MoU for such further period, as may
be mutually agreed upon. The Parties shall replace this MoU by signing an
Implementation Agreement (JA) for the Project during the validity of this
MoU.

This MoU is being entered into on the understanding that each Party shall
carry its own risks and costs and therefore neither Party shall have any claims
on the other Party for any reason whatsoever under this MoU.

In the event of any increase in the installed capacity as mentioned above or
any expanded capacity to the existing unit(s) under the Project, a fresh MoU
shall be signed for such increase in the capacity as per prevailing policies of
the Government, at that time.

Subsequent to the signing of this MoU, if Government of India, through its
laws, regulations, or policies, imposes any obligations on the Project to supply
free or concessional power to the State where such project is located, then the
Government assures that it will set off such requirement against its entitlement
defined under Clause 10 And 12, as the case may be. However, conditions
defined in clause number 10 and 12, as the case may be, shall prevall in case
such law/regulation/policy is less beneficial to the State.

Any correspondence/ notice to be given hereunder by any Party to the other
Party/ Parties shall be sent by Registered letter with acknowledgement due /
Speed Post / Facsimile/ Courier at the address stated below: -

a. The Principal Secretary, Government of Chhattisgarh, Energy
Department, Mantralaya, Raipur- 492001, Chhattisgarh Fax: + 91 771
- 2221 163

b. The Secretary, Chhattisgarh State Electricity Board, Dangania, Raipur-
492 013 Chhattisgarh ; Fax: + 91 771 2242955




c. Shri K.Vijay Kumar ,Director, M/S. S.V.Power Pvt. Ltd., 6-3-
1109/A/1, 3™ Floor, Navabharat Chambers, Rajbhavan Road,
Hyderabad- 500.082 Fax: 91-040-23409789

In witness whereof, the Parties have signed this Memorandum of Understanding
through their authorized representatives on this 14" day of July, 2006.

Signed and Declared By
For & on behalf of For & on behalf of For & on behalf of
Government of Chhattisgarh State S.V. Power
Chhattisharh Electricity Board Private Limited
(Vivek Dhand) ~ (A.P. Namdeo) (K any Kumar )
Principal Secretary Secretary Director
Energy Department Chhattisgarh State - M/S. S.V.Power
Government of Chhattisgarth  Electricity Board Private Limited

WITNESS :

1. ~ 1. CD{@Q 1.

CJ) EEALISh. DM) (VK v;s’o’M)

K H%)vw) ivcnlm } %‘&165!\3&9‘*
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IMPLEMENTATION AGREEMENT
| FOR
2x63 MW Thermal Power Project

This Implementation Agreement {the Agreement) made on this 2 day of the month of May, 2011.
BETWEEN

The Government of Chhattisgarh through its Secretary, Energy Department and Chhattisgarh State Power
Holding Company Limited (CSPHCL), a successor company of Chhattisgarh State Electricity Board
(“Board”) through its Managing Director, having offices at Raipur (hereinafter referred to as the
“Government” and the * CSPHCL” which expression uniess repugnant to the context or meaning thereof,
shall include its successors and permitted assigns), of the FIRST PART;

M/s. S.V. Power Private Limited a Generating Company within the meaning of Section 2 (28), of the
Electricity Act, 2003 having its registered office at 6-3-1109/A/1,2™ Floor, Navbharat Chambers, Raj
Bhavan Road, Somajiguda, Hyderabad-500 082 (hereinafter referred to as the Company which expression
shall uniess repugnant to the context or meaning thereof, include its successors, administrators and
permitted assigns), through Shri K. Sunil Kumar, Executive Director who has been duly authorized by the
Cdmpany vide their resolution dated 28.06.2010 to execute this Agreement, of the OTHER PART.

WHEREAS

A The Parties have entered into a MOU for implementation of the Project on 14.07.2008 As per the
Clause 25 of the MOU, Parties have agreed to replace the said MOU by an Implementation
Agreement (I1A).

B. The Company has carried out the necessary detailed investigations and confirmatory surveys,
prepared and submitted the Feasibility Report (FR) for implementation of the project after having
satisfied itself about the techno-economic viability of the Project and convinced that it can obtain all
statutory clearances and approvals from the concerned authorities. List of major milestones for the
Implementation of the project is given in the Schedule enclosed as Annexure - | .

C. The Company is now desirous of undertaking the impiementation of the Project in accordance with
the conditions set forth in this Agreement.

Aman Kumar Singh
: 8ecretary
Chief Minister, Energy, IT & BT
Govl. of Chhattisgarh
A}
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Now therefore, in consideration of the premises and mutual covenants and conditions set forth
herein, the agreement witnesseth as follows:

TiCL
DEFINITIONS & INTERPRETATIONS

1.1 DEFINITIONS

In this Agreement, the following words and_expressions shall have the respective meanings set
forth below, uniess the context otherwise requires:

1.4.1 *“Act” or“Electricity Act 2003” shall mean E_lectricity Act 2003 or any further amendments made
subsequent to the same. ‘

142 *“Agreement’ shall mean this agreement together with ali its annexures, if any, and any
amendments thereto made in accordance with the provisions contained herein.

113 “Agreement Period” shall have the meaning as specified in Asticle il

1.4.4 . “Applicable Clearances” shall mean all clearances, permits, authorizations, consents and
approvals issued by any Govemmental instumentality and that are required to be obtained or
maintained under Applicable Laws in connection with the design, engineering, financing,
procurement, construction, operation and maintenance of the Project Site during the subsistence of
this Agreement.

115 “Appropriate Commission” shall mean Central Electricity Regulatbry Commission (CERC) or
Chhattisgarh State Electricity Regulatory Commission as the casc may be.

116 “Arbitration Act” means the Arbitration and Conciliation Act, 1996 and shall include modifications
to or any re-enactment thereof as in force from time to time.

147 “Authority” shall mean the Central Electricity Authority constituted un&er Sub-section (i) of Section
70 of Electricity Act, 2003 or its successors.

14:8  “Board” shall mean Chhattisgarh State Electricity Board constituted under Section 5 of the
Electricity Supply Act, 1948 including its successor entities.

1.1:9°:-“CSPHCL" shall mean Chhattisgarh State Power Holding Company Limited constituted under the
Companies Act, 1956 including its successor entities.
1.1.10' “Commercial Operation” shall mean the state of Unit/ Plant when Unit/Plant is capable of

delivering active power and reactive power on a regular basis after having successfully completed
the commissioning tests as per prudent utility practices.

QA
dman JCumar Singh

Chief Mlnlster Ener IT& BT
Govt, of Chhatr%am
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1.1.11

1.1.12

11143

1.1.14

1.1.15

1.1.16

1.1.47

1.1.18

1.1.19

1.1.20

1.1.21
1422

1.1.23

55

“Commercial Operation Date (COD)” shall mean the date on which the Commercial Operation of
Unit/Plant as the case may be is achieved by the Company.

“Company” shall mean M/s. S.V. Power Private Limited a generating Company within the
meaning of Section 2 (28) of the Electricity Act, 2003 and registered under Companies Act, 1956
having its Registered Office at at 6-3-1109/A/1 2m Floor, Navbharat Chambers, Raj Bhavan Road,
Somajiguda, Hyderabad-500 082, India and shall, unless repugnant to the context or meaning
thereof, also include their successors, administrators or permitted assigns.

«Company Event of Default” shall have ihémeanlng ascribed to in Clause 7.1

“Contractor” shall mean any person, frm or body corporate engaged by the Company for the
'implementation/operation of the Project. :

“CSERC” means Chhattisgarh State Electicity Regulatory Commission.

“pebt” shall mean the amount of any loan, non-convertible debenture or other financial faciity,
raised and received by the Company under the Financing Documents, and actually expended (or to
be expended) for the Project and which shall not be greater than the principal amount of debt
specified in the applicable currency in the estimate of the Project Cost as per Financing
Documents. ’

“Dispute” shall have the meaning as specified in Article IX.
“Effective Date” shall mean the date of signing of this Agreement.

“Electricity Laws” means the Electricity Act, 2003 and the rules and regulations made there under
from time to time along with amendments and replacements thereof in whole or in part and any
other Law pertaining to electricity including regulations framed by the Appropriate Commission.

“Electrical Output” means the net electrical output of the Power Stations at the interconnection
Point, as expressed in kWh ; '

“Energy” shall have the meaning set forth in Article [l

“Equity” shall mean the aggregate of all subscrbed and paid up share capital of the Company in
different currencies as converted to Rupees, by application of the procedure approved by the
applicable authority/Government of India, as invested in the Project and held by one or more
shareholders in the Company, which shall be in accordance with Financing Documents.

“Feasibility Report” or “FR” shall mean the Feasibility Report submitted by the Company after
carrying out necessary detailed investigations/confirmatory surveys, etc.

SA—
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Secretary

- Chief Minister, Energy, IT & BT
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1.1.24 “Financial Closure” shall mean the date on which the Financing Documents providing for funding
by the Lenders have become effective and the Company has immediate access to such funding
under the Financing Documents.

{

1.1.25 “Financing Documents” means the documents executed by the Company in respect of financial
assistance to. be provided by the Lepders by way of loans, guarantees, subscription to non-
convertible debentures and other debt instrumenits -iné!uding loan agreements, guarantees, hotes,
debentures, bonds and other debt instruments, security agreements, and other documents relating
to the financing (including refinancing) of thie Project and includes amendments or modifications
made from time to time. v :

1.1.26 “Financing Package™ means the financing package of the Project indicating the Project Cost and
the means of financing thereof as per the DPR.

1.1.27 “Force Majeure Event” shall have the meaning as ascribed thereto in Article VI.
1.1.28 “Government” or “GOCG"” shall mean the Government of Chhattisgarh.
1.1.29 “QOJ” shall mean ltge Govermnment of india.

1'.1.30 “Governmental Approvals” means all approvals, consents, permits, licenses or other actions,
required to be taken or obtained from, the Government or any Govemnmental Instrumentality of
india and/ or Chhattisgarh in connection with this Agreement or the Project. '

1.1.31 “Govemment Event of Default” shall have the meaning set forth in Clause 7.2

1.1.32 "Govemmental instrumentality” means GOl, GOCG, any local govemment, any other authority, ‘
instrumentality, agency, or political sub-division of the aforesaid or any statutory cotporation or
commission, or any local govemmént.'

1.1:35 - “Implementation Agreement” shall mean this document including its schedules and annexures,
if any '

1.1.34 “Laws” or “Applicable Laws” means, in relation to this Agreement or the Project or the Parties in
connection with their participation in any Project related activity, all laws and Electricity Laws n
force in India and would include any statute, acts, ordinance, regulation, nofice, circular, code, rule
or direction, or any ihtérpretation of any of them by a Governmental Instrumentality and also
includes all applicable rules, regulations, orders, diections, notifications by a Govemmental
Instrumentality pursuant to or under ény of them and shall include all rules, regulations, decisions
directions and orders of the Appropriate Commission.

1.1.35 “Lenders” means the banks, other financial institutions, RBI registered non banklng financial
companies, mutual funds and agents or trustees of debenture / bond holders, including their
successors and assignees, who have agreed as at Financial Close to provide the Seller with the
debt financing described in the Capital Structure Schedule, and any successor banks or financial

Aman Kumar Singh
Sacretary ‘
Chiet Minister, Energy, IT & BT
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institutions to whom their interests under the Financing Agreements may be transferred or
assigned: ‘
Provided that, such assignment or transfer shall not relieve the Company of its obligations to the

Government under this Agreement in any manner and shall also does not lead to an increase inthe
liability of the Government.

1.1.36 “MOEF” shall mean Ministry of Environment & Forests, GOI'or its successor auﬂtority/agency.

1.1.37 “Net Power’ means the electrical energy less auxiiary consumption in kWh, delivered by the
Company at the Interconnection Point.

1.1.38 “Off-Peak Periods” shall be nofified by the CSPHCL or the Chhattisgarth State Electricity
Regulatory Commission (CSERC) from time to fime

11.39 “Parties” shall refer to the Govemment, the CSPHCL and the Company collectively.
1.1 40 “Party” shall refer to the Govemment or the CSPHCL or the Company individually.

1.1.41 “Plant’ or “Power Station” shall mean the 263 MW, coal reject based thermal power station
jocated in the State of Chhattisgarh along with associated water pipelines, captive coal mines (if
any), fuel transport systems, ash disposal system and transmission lines.

1.4.42 “PPA” or “Power Purchase Agreement” shall mean an agreement defining tariff, terms, and
conditions for sale and purchase of power between the Company and a Purchasing Entity.

1.1.43 “Project” shall mean the M/s. S.V. Power Private Limited, Thermal Power Project having an
installed capacity of 2x63 MW, along with associated water pipelines, captive coal mines (if any),
fuel transport systems, ash disposal system, and fransmission lines, proposed to be established at
Korba Districtin the State of Chhattisgarh, india.

1.1.44 “Purchasing Entity" means the Govemment or agency/agencies nominated by the Government to
purchase Energy. :

1145 “Scheduled Commercial Operation Date” shall mean the date by which the Company shall have
achieved the Commercial Operation of the Plant or the Unit, as applicable.

1.1.46 "Site” or “Project Site” shall mean the land for construction, operation and maintenance of the
Power Plant, the Mines, housing oolony,',.ﬁater carrier system, ash-bund, coal transport systems,
railway siding, fuel terminal and other ancillary facilities for the Project.

1.1.47 “SIPB” shall mean State IndUstt"iai: Pr;omoﬁ'on Board.

1.1.48 “State” shall mean the State of Chhattisgarh.

N A [

11 .49M“éta\tion"' shall mean the M/s. 3.V. Power Private Limited Thermal Power Station.
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1.4.50 *“Unit” means one steam generator turbine generator and associated auxiliaries for a Coal Based
Power Plant. '

1.1.51 “Variable Charge/ cost” shall have meaning as specified in the Power Purchase Agreement.

1.2 INERPRETATIONS
In this Agreement, unless the context otherwise requires:

1.24 Any reference to an agreement, enactment, ordinance, rules or regulation shall include such
provision as is from time to time modified or re-enacted or consolidated so far as such modification
of re-enactment or consolidation applies or is capable of applying to any transactions entered into

" - hereunder.

122 The references to persons and works denoting natural persons shall include bodies corporate and
partnerships, joint ventures and Statutory and other authorities and entities.

1.2.3 The nomenclature of the Agreement, headings and paragraph numbers are for the convenience of
reference and shall be ignored in construing or interpreting the Agreement.

12.4 The term “day" shall mean a ca\ehdar day. Whenever an event is to be performed by a particutar
date or a period ends on a particular date, and the date in question falls on a weekend, or on a day,
which is not a Business Day, the event shall be performed, or the period shall end, on the next
succeeding Business Day.

126 The singular includes the plural and vice versa and the masculine shall include' the feminine and
neuter;

126 References to Recitals, Clauses and Schedules are, uniess the context otherwise requires,
references to Clauses of, and Schedules and Recitals to, this Agreement or such other agreement
as the reference may specify;

127 “includes" or “including" shall mean "including, without timitation”,

1.2.8 Any reference at any time to any agreement, deed, instrument, license or document of any
description shall be construed as reference to that agreement, deed, instrument, license or other
document as amended, varied, supplemented, modified or suspended at the time of such reference
provided that this Clause shall not operate so as to increase the liability or obligations of any Parly
hereunder or pursuant hereto in any manner whatsoever.

129 Any reference to any period commenchg “from” a spec&ﬁed day or date and 4" or ‘untl” a
specified day or date shall include both such days or dates.

Q\—
sgman KXumar Singh

Secretary
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1216 Unless otherwise expressly provided in this Agreement, any documentation required to be provided
or fumished by the Company to the Govemment and/or the Board shall be provided free of cost
and in three copies and if Government or Board are required to return any such documentation with
their comments and/or approval, they shall be enﬁﬂed to retain two copies thereof:

The words / expressions used in this Agreement shan bear the same meaning as assigned to them
in the context in which these ‘have been: used ini -this Agreement provided that their respective

" meaning, if any, assigned to such undefined wotdl expression in the Electricity Act, 2003 shall also
be taken into consideration for harmonious interpretation of the Agreement.

ARTICLE Ul

TERM OF THE AGREEMENT
21 Effectiveness

The Agreement shall come into force with effect from the date of signing of this Agreement.
22 Agreement Period

This Agreement shall continue in full force and effect for the life of the Plant.

ARTICLE I
SUPPLY O GY

31 Supply of Energy

i. The electrical energy proposed fo be sold by the Company to the Purchasing Entity under
this Clause 3.1 has been referred to as Energy.

il " The Company will provide, on an annualized basis, fo the Purchasing Enﬁ&, 5 (Five)
percent of the Net Power (gross power generated minus the auxiliary consumption)
generated by the Project at the Energy (variable) Charges, as determined by the
Appropriate Electricity Regulatory Commission. Provided that if the Company is aflocated
captive coal block also in the State of Chhattisgarh for supply of coal to the Project, then
the Company will provide, on an annualized basis, to the Purchasing Entity, 7.5 (seven
point five) percent of the Net Power (gross power generated minus the auxliary
consumption) generated by the Project, at the Energy (variable) Charges, as determined by
the Appropriate Electricity Regulatory Commission.

Subsequent to the signing of this IA, if any Govemmental Instrumentality, through its laws,
*  regulations, or its policies, imposes any obligations on the Project to supply free or

- sdman (xumar Singh
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concessional power and/or any specific duty, cess, charge, fee or levy (by whatever name)
on power projects located in the State of Chhattisgarh or on the sale of power in the State
of Chhattisgarh, then the Government agrees that it will set off such requirement against its
entittement defined under this Clause. However, conditions defined in this Clause shall
prevajl in case such law/ regulationlpolicy is less beneficial to the State.

i, The quantum of Net Power to be provided at Variable Cost, as defined in clause 3.1(), as
the case may be, will be computed on real ime basis based on actual generation of the
Plant. The quality of such power shéll be firm power and at no time the Company shall be
supplying such power less than 90 (ninety) percent of the percentage defined in Clause
3.1 (i), as the case may be. Howeve__r, such percentage shall not be more than 110 (One
hundred & ten) percent during the Off-Peak Periods. The Off-Peak period shall be notified
by the Board or the Chhattisgarh State Electricity Regutatory Commission (CSERC) from
time to time. The detailed protocols and procedure for supply, meterivig, evacuation, and
bayment of such power shall be set out in the appropriate Power Purchase Agreement
(PPA) to be signed between the Company and the Purchasing Entity.

iv. The Govemment, the Board or their assignees do not guarantee purchase of power from
the Company. However, the Government shall have the first right to purchase power up to
30 (thirty) percent of the aggregate capacity of the generating unit(s) for a period of 20
(twenty) years, through its nominated agency, at the rate to be approved by the Appropriate
Electricity Regulatory Commission.

The Company shall make an offer to the Govemment for purchase of 30% of the aggregate
capacity of the Project and corresponding energy at least 6(six) months before the
schedule date of PPA . If within 90 (ninety) days of making such offer, the Govemment
agrees to purchase the offered capacity, then the Company shall sell such capacity to
Purchasing Entity,

The Company will make its offer only once and this right shali be exercisable by the
Government within 90 days of the offer being made by the Company in this respect. If the
Government has declined to purchase such capacily or has not responded to such offer
within 80 days of the offer, the Company shall have the absolute right to sell such offered
capacity as it considers appropriate.

This right Is in addition to the percentage of power supplied to the Purchasing Entity under
Clause 3.1(ii). Appropriate PPA shall be entered into between the Company and the
Purchasing Entity to set out the detailed provisions and procedure for supply and
evacuation of such electricity, payment of tariff, acceptable payment security mechanism,

S$d—
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etc. The term of such power purchase agreement shall be for 20 (twenty) years from the
commencement of supply of electricity,

The term of the said PPA on the explry of 20 (twenty) years can be_ extended only if the
Government so desires on the tariff, terms, and conditions to be mutually agreed by the
Parties at that time.

v.  The Company will selt Energy to ihé Purchésing Entity at the outgoing gantry of the Power
Station. The responsibility to take this power from that point onwards will be that of the
Purchasing Entity and it shall bear thie cost of transmission of this enérgy from the outgoing
bus bar onwards. In case, the dedicated transmission lines of the Company are used for
this purpose, the Purchasing Entity shall bear pro-rata share of the cost of such dedicated
transmission lines. In case, the Purchasing Entity prefers to pay wheeling charges instead
of the cost of the dedicated transmission lines, the wheeling charges shall be as
determined by the CSERC for usage of intra-state transmission network of the Chhattisgarh
State Power Transmission Company Limited or Chhattisgarh State Distribution Company
Limited.

ARTICLE IV
OBLIGATIONS

4.1 Obligations of the Company
4.1.1 Financial Closure

The Company shall achieve the Financial Closure within 30 months from the Effective
Date, including receipt of all Applicable Clearances and approvals for setting up the Project.
it shall use all reasonable endeavors at its own cost to carry out the work necessary for
obtaining Applicable Clearances/approvals and for achieving Financial Closure. Upon
occurrence of the Financial Closure, it shall nolify, within 7 days, to the Government of the
same. Failure to achieve Financial Closure within the specified period may lead to
termination of the Agreement and withdrawal of all facilities provided to or availed by the
Company. This shall also include recovery of all benefits gained by the Company by

utilizing any or all those facilities.
4.1.2 Submission of progress report, Project related Agreements

The Company shall fumieh to the Energy Department (GM of Chhattisgarh) with a copy to
the CSPHCL and the SIPB, quarterly progress reports on the development of the Project
and shall give all such other relevant information as may be reasonably required by the
Government, the CSPHCL, and SIPB for the purpose of this Agreement.

Qo
- sAman Kumar Singh

Secretary
Chief Minister, Energy, IT & BT
Govt. of Chhattisgarh
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413 Wheeling

The Company shall procure afl necessary approvals and clearances from the appropriate
Commission/ Licensee to wheel power to their consumer(s) or a licensee, as per the
provisions of Electricity Act, 2003.

The Company shall be allowed to wheel'power to their consumer(s) or a licensee, as per
the provisions of the Eleciricity Act, 2003 either through the Chhattisgarh State Power
Transmission or Chhattisgarh State :Power Distribution Company Ltd./ PGCIL/ other Grid
Lines or its own dedicated lines as the conditions neceésitate and as may be technically
feasible. The Company shall enter into a separate wheeling agreement for the purpose with

the competent licensee.

The Govemment will direcly and through the CSPHCL provide necessary support for
creafion of _evacuatbn facilites, transmission lines, substations and other associated
infrastructure facilities for evacuation of power from the Project. The Company shall bear
the costs associated with creation of such facilities.

The Govemment will provide all necessary clearances and support as may be required to
construct and operate the dedicated transmission lines, if any, of the Company. The
Company shall bear the costs associated with creation of such dedicated transmission
lines.

414 Statutory taxes, duties/cess

The Company shall pay all statutory taxes, duties, cess to Govemment of india and to the
State Government, as may be as applicable from time to time.

445 Amendments to Certain Project documents

The Company shall enter into the PPA with the Purchasing Entity and the Company shall
not without prior written consent of the Govemment amend the Agreement in any manner
which will affect the rights of the Govemment hereunder.

416 - Performance of obligation in PPA

The Company shall perform its obligations arising under or in connection with the PPA in
accordance with the terms thereof.

417 To provide all information required under Approvals

The Company shall provide all informaﬁoh and supporiing documentation lawfully required
by any competent authority in any application for the grant of or under any Governmental
Approval in respect of building, owning, operating and maintaining the Project.

sA
- dman Kumar Singh
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418 Suitable manpower

Suitable manpower for the Project for which this Implementation Agreement (1A) is being
executed will be engagedirecruited/deployed by the Company from the State of
Chhattisgarh as per the Industrial Policy or any other prevailing policy of the Govermiment
as amended from time to time.

419 Rehabilitation & Resettiement Plan

The Company shall prepare rehabilitation & resetfflement plan for the Project as per the
prevalent policy of the State vaeﬁiinent and implement Rehabilitation & Resetiement of
Project Affected Persons accordingly. The Company shall bear ali costs related to such
Rehabilitation & Resettiement. - '

4110 Environmental upgradation and Social upliftiment

The Company shall earmark separate funds for environmental up-gradation and social
uplifiment of surrounding area/ villages fhamlets of the Project Site in order to maintain the
ecological balance as per the Applicable Laws. The Company shail also facilitate
development of the Project related ancillary industries including industries related to
utilization of fly-ash as per the guidelines of Ministry of Environment & Forest (MOEF),
Government of india.

4111 Regulations and Acts

The Company will abide by all Regulations and Acts notified by the Govemment of India as
well as Government of Chhattisgarh, from time to time, to the extent they are applicable to
the Project.

4.1.12 Construction of the Project

The Company shall adopt appropriate state of the ast teohnolbgy for setling-up the Power
Piant to have environment friendly, safe and commercially viable power generation, fo
minimize resource inputs such as fuel, coal, water etc.

4113 Commercial Operation Date (COD)

The Company shal achieve COD of the first Unit within 65 or 70 months (applicable as per
unit size) from the Effective Date )

4.1.14 Safety Measures

The Company shail ensure proper safety measures during implementation of the Project
including any geological study, construction and testing at the Site as per the Applicable
Laws and in an environmentally friendly, safe manner.

QM
dAman Kumar Singh
Secrotary
Chiet Minister, Energy, IT & BT
Govt. of Chhattisgarh
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4.1.16

4.1.17

4.1.18

42
4.21

Promoters’ Equity in the Company

i required, the Company shall be permitted to incorporate a public/private limited company
for the implementation of the Project with its Registered Office or Corporate Office within
Chhattisgarh. All rights and obligations under this Agreement shall thereafier be transferred
to the.new company.

Unless otherwise permitted by thé Government, the aggregate Equity confribution of the
Company/ Promoters of the aliotted Company/ Consortium with which the MOU was signed
shall not be less than 51% (ﬁfty'»one':peroént) during the construction period of the Project
and Until 2 (Two) years following the commencement of Commercial Operations.

Expanded Capacity

in the event of any increase in the installed capacity or any expanded capacity to the
existing Unit(s) under the Project, a fresh MOU and IA shall be signed for such increase in
the capacity as per prevailing policies of the Government, at that time.

Offers and Special Considerations

The Company understands that the offers and special considerations of the Government
indicated in this Agreement are for the Project. The Company shall be fully responsible for
any damage or loss arising out of the Project to any Property or persons. In the event of
non-implementation of the Project, the corresponding support/commitment of the
Government indicated in the IA with regard to land, water, coal block, etc including all
incentives and concessions of the Government shall be deemed to be withdrawn.

COmbllance with statutory requirements and ciearances

The Company while implementing . the -Project undertakes to comply with all statutory
requirements and clearances in respect of laws, reguiations and procedures goveming
establishment and operation of the Project.

0b|i9aﬁon§ of the Govemnment
Assistance in Obtaining Applicable Clearances/Approvals, etc.

i. On receipt of the Feasibility Report from the Company, the Energy Department
Govemment of Chhattisgarh, will assess various requirements and convey its
decision to the Company. As per such decision, the Company shall be permitted
to proceed with the development of the Project including, but not limited to, land
acquisition, water allocation, coal linkage, captive coal block allocation (subject to
availability), and statutory and other Applicable Clearances required under the
applicable Central and State laws for implementation of the Project. The

primary responsibility of development of the Project shall be of the Company. The _

Q™
sAman Kumar Singh
. . SBecretary
Chief Minister, Energy, IT & BT
Govl. of Chhatllsgarh
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Govemnment through the State Invesiment Promofion Board (“SIPB”) will facilitate
the Project development activities by extending cooperation to the Company

1 The Government will, direcly or through the SIPB, facilitate expeditious grant of
permissions, approvals, no objection certificates, recommendations, etc, under the
‘purview of the State Government, that are required for implementation of fle
Project. : o ‘

422 Incentives to the Project as per applicable industrial Policy

‘The Govemment will make efforts to facilnate all incentives to the Company that are
available to simitar or industrial projects in the State as per the applicable industrial Policy
and any other State policy or declaration or announcement of the State Government or the

incentives that are offered to similar projects or as may be announced in this regard from
time to time.

4.23 " Acquisition and transfer of land
i, The Company shall at its own cost and expense, identify the land required for the Project.

i. The Govemment will assist in acquisition of private lands as may be required by the
Company for construction, operation and maintenance of the Project (acquired Land). The
Company shall also be allowed to acquire such land through direct pegoﬁations with the

owners in accordance with the prevailing laws, rules and regulations in the State. In case
the land is owncd by the Govemment, it will be leased out to the Campany as per the
Applicable Laws and policies. However, all the prefiminary work to effect such lease shall

be done by the Company at its own cost.

424 Survival of Obligations

The obligations of the Govemment and the CSPHCL under this Agreement shall survive
notwithstanding;

(a) any reorganization or restructuring of the power generation, electricity transmission and
distribution sectors in  Chhattisgarh  or;(ii) the restructuring, reorganization,
recapitalisation, sale, divestiture, merger, consolidation, amalgamation, privatisation,
change of ownership or other similar transaction involving the CSPHCL, (or any
respective successor), and in either case, the Govemment shall cause the relevant
entity succeeding the CSPHCL to adopt and become fully liable to perform the
obligations of the CSPHCL under the PPA and this Agreement.

* dAman Kumar Singh
Secrotary '
Chiet Minister, Energy, IT & BT
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ARTICLEV _
EPRESENTATIONS AND WARRANTIES

5.1 Representations and Warranties of the Company
The Company represents and wamrants lhat as of the date hereof:

(a) The Company is a company duly registered and validly existing under the laws of
India and has all requisite legal power and authority to execute this Agreement and
carry out the terms, conditions and provisions hereof:

{b) 1t has the financial standing and capacity to undertake the Project;

(c) it is subject to civil and commercial laws of India with respect to this Agreement
and it hereby expressly and irrevocably waives any immunily in any jurisdiction in
respect thereof;

(d) It has complied with all Applicable Laws and has not been subject to any fines,
penaities, injunctive relief or any other civil or criminal labilittes which in the
aggregate have or may have material adverse effect on its financial condition or its
ability to perform its obligations and duties under this Agreement; '

(e) There are no actions, suits or proceedings pending or, to the Company’s
knowledge, threatened against or affecting the Company before any Court or
administrative body or arbitral tribunal that might materially or adversely affect the
ability of the Company to meet and carry out its abligafions under this Agreement;

N The Company has duly paid all rents, royalties and all public demands, including
provident fund dues, gratuity dues, Employees State Insurance dues and
outstanding sales tax, corporation tax and all other taxes and revenues due and
outstanding and that no attachments or warrants have been served on the
Company in respect of sales tax, income tax, Governnment/ GO! Revenue and other
taxes; ' )

(9) The execution and delivery by the Company of this Agreement has been duly-
< authorized by all requisite corporate or partnership action, and will not contravene
any provision of or constitute a default under any other agreement or instrument to
which it is a party or by which it is or its property may be bound; and

«sAman Kumar Singh
Secrotary ' )
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- {h) No representafion or warranty by the Company contained herein or in any other
document fumished by it to, or to any Govemmental Agency in relation to
clearances and approvals contains or will contain any untrue statement of material
fact or omits or will omit to state a material fact necessary to make such

) representation or warranty no misleading.

6.2 Representations and Warranties of the Government

The Govemment hereby represents and warrants that:

(a) It‘has full power, _aufhdrity ‘and legal right to grant the rights and incur the
obligations provided in this Agreement and to perform and observe the terms
and provisions hereof;

(b) The execution, delivery and performance by the Government of this Agreement
has been duly authorized by all necessary action, and does not {i) require any
further consent or approval (ii) result in a breach of Applicable Laws, or any
document, indenture, contract or agreement, to which itis a party or by which it
or its property may be.bound affecting the Project;

(c) This Agreement is a valid, binding and enforceable obligation of the
Government;

ARTICLE Vi
FORCE MAJEURE EVENT

6.1 Force Majeure Event shall mean any event or circumstances or combination of events or
circumstances that wholly or partly prevent or unavoidably delay the Parly claiming Force
Majeure (hereinafter referred to as the “Affected Party”) in the performance of its
obligations under this Agreement and which act or event;

i) is beyond the reasonabie control of and not arising out of the fault of the Affected
Party; '
if) the Affected Party has been unable to prevent by the exercise of due dlligence and

reasonable efforts, skill and care, including through expenditure of reasonable
sums and money; and

iii) has a materially adverse effect on the Project. )
Such events may include acts of Govemment / GOl either inits sovereign or its

contractual capacity expropriation, changes in Applicable Laws, war, civil war, riots,
revolutions, sabotage, insurrection, rebellion, hostilities between nations, fires, acts of
God, typhoons, storms, tidal waves, floods, epidemics, quarantine restrictions, freight
arr
- sdman Kumar Singh
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embargoes, radioactivity, chemical contamination, geological and related conditions,
earthquakes, any event or circumstance or a combination of the same of a nature

analogous to any of the foregoing

8.2 Upon the occurrence of any Force Majeum Event,

(a) ° There shall be no Termination except as provided in Article Viit;

(b) The date for achieving the speclﬁc obligations shall be extended by the period for
which such Force Majeure shall subsist and the Agreement Period shall be

~ extended accordingly; and

-

{c) The Parties shall bear their respective costs and no Party shall be required to pay
to the other Party any costs arising out of any Force Majeure Event. .

6.3 Obligations

The Parties shall discharge the following obligations in relation to the occurrence of a Force

Majeure Event;

{(a) The Affected Party shall not claim any relief for or in respect of Force Majeure
Event unless it shall have notified the other Party in writing of the occurrence

of the Force Majeure Event as soon as reasonably practicable, and in any event

- within 7 (seven) days after the Affected Party knew, or ought reasonably to have

known,-of its occurrence and the probable material effect that the Force Majeure

Event is likely to have on the performance of its obligations under the Agreement. -

{b) Any notice pursuant to the above Clause 6.3(a) shall include full particulars of:

@ the nature and extent of each Force Majeure Event which is the subject of any
claim for relief under this Article with evidence in support thereof; ‘

@  the estimated duration and the effect or probable effect which such Force Majeure
Event is having or will have on the affected Party's performance of its obligations

under this Agreement;

(i) - the measures which the Affected Party is taking or proposes to take, to alleviate
the impact of such Force Majeure Event; and

(iv) any othér information relevant to the Affected Parly's claim.

(c) For so long as the Affected Party continues to claim to be affected by such Force
Majeure Event, it shall provide the other Party with regular {and not less than
forinightly) written reports containing information as required by Clause 6.3 (b) and
such other information as the other Party may reasonably request the Affected

Party to provide.,
e
- dAman Kumar Singh
Secretary

Chief Minister, Energy, IT & BT
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(d) The parlies shall co-operate and negotiate in good faith and will develop
implementation plan of remedial and reasonabile alternative measures to remove /
remedy Force Majeure Event to enable the Performance of the Affected Party.

(e) in case of any Party not willing to implement the plan of remedial and reasonable '
altenative measures to remove/remedy the Force Majeure event, it shall be
construed as a default of such Party and then relevant provisions of Article IX shall
apply. . ' ‘

'] Upon the occurrence and 'd'uring the subsistence of any Force Majeure Event, none
of the Parfies shall be 'relieved' of their liabilities/obligations including liability for
payments as per the Agreement. However, the extension of time for such payment
shall be allowed as per the relevant provisions of this Agreement.

(9) If the Affected Party is rendered wholly or partially unable to perform its obligations
under the Agreement because of a Force Majeure Event, it shall be excused from
performance of such of its obligations to the extent it is unable to perform on
account of such Force Majeure Event provided that:

® the suspension of performance shall be of no greater scope and of no
longer duration than is reasonably required by the Force Majeure Event;

(i) the Affected Party shall make all reasonable efforts to mitigate or limit
damage fo the other Party arising out of or as a res{m'of the existence or
occurrence of such Force Majeure Event and to cure the same with due
difigence; and '

(iii) when the Affected Parly is able to resume performance of its obligatons
under the Agreement, it shall give to the ather Parly written nofice to that
effect and shall prompil'y resume performance of its obligations.

ARTICLE VI
EVENTS OF DEFALUT
71 Company Event of Default

The occurrence of and continuation of any of the following events shall constitute
*Company Event of Default* unless such an event occurs as a result of a Govemnment
Event of Default or due to a Force Majeure Event ;

{i The Company repudiates this Agreement or otherwise evidences an intention not to
perform its obligations under, or to be bound by this Agreement ;

-
‘Aman KXumar Singh
Secretary
Chiet Minister, Energy, IT & BT
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(@) The Company fails to make payments in respect of its obligations under the
Agreement for more than 90 days ;

(lii) The Company assigns all or part of its rights or transfer its obligations under this
Agreement in violation of any of the provisions of this Agreement ;

) - The Company abandons the implementation of the Project inciuding withdrawing
all, or a substantial numﬁer of personnel from Site, for reasons other than Force
Majeure for a continuous period of more than ninety days, provided that the
Company shall not be‘dée;med to have abandoned the Project so long as in the
reasonable opinion of the Government, it is using its best efforts to regain control or
to restart construction or operation of the Project as the case may be ;

i
5}

v) The transfer (a) pursuant to law of either the Company’s rights and /for its
obligations under this Agreement or all or a substantial portion of the Company's
assets or undertakings; or (b) the dissolution of the Company pursuant to law
including, by way of merger or consolidation, liquidation and reconstitution or
reorganization unless (i) the transferee or successor of the Company expressly
assumes the obligations of the Company under this Agreement and (i) the
transferee or successor in interest of the Company has a credit worthiness, in the

~ reasonable opinion of the Government, at least equal to that of the Company and is
otherwise fully capable of performing obligations of the Company under this
Agreements ; or '

(vi) - the material breach by the Company of any terms of this Agreement other than with
respect to sub-clauses (i) and (i) of Clause 7.1(v) above.

B ] The Government Event of Default

The occumrence of and continuation of any of the foHoWing events shall constitute
“Govemment Event of Default’ unless such an event occurs as a result of a Company
Event of Default or due to a Force Majeure Event:

(i) The Govemment commits material breach of this Agreement; or
(i) The Govemment directly repudiates this Agreement;

7.3 Cure Period
(i) Upon the occurrence of a Default by a Party (Defaulting Party) pursuant to Clause
7.1 or 7.2 above, the other Party (Non-Defaulting Party) has the right to issue a

notice of defau!t specifying in reasonable details the Event of Defauit giving rise to
the Notice of Default.

- . C(A/_ - .
‘dAman Kumar Singh
Secretary
Chief Minister, Energy, IT & BT
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(i) On receipt of the Notice of -Defau!t, the Defaulting Party shall take immediate steps
to cure such a default within a period of 90 ( ninety) days from the receipts of the
notice of default with due notice to the Non-Defaulting Party of steps taken by it to
cure the above default. '

(i) . I the event the reasons feading to _‘Ihe Default have been cured to the reasonable
satisfaction of the Non-Defaulﬁhg-Pérly, the notice' of default shall cease to have
any effect.

(v) I the event the Defaiiting Party Is unable o cure the Default to the reasonable
' satisfaction of the Non-Defaultmg Party within the period specified in sub-clause (ii)
above, the provisions of Clause 7.4 shall apply.

74 Remedies for Default

Following the expiration of the cure period set forth herein, the Party giving notice may
exercise its rights pursuant to this Agreement by delivery of a written notice terminating this
Agreement (a “Termination Notice”).

ARTICLE Vil
TERMINATION
8.1 Termination
8.1.1 Notice of Termination:

This Agreement may be terminated on serving a 60 (sixty) days notice (Notice o{
Termination) by:

i The Govemment, in case of Company Event of Default pursuant to Clause
7.1;

ii The Company, in case of Government Event of Default pursuant to Clause
7.2;

iii Either Party if it is affected by an Event of Force Majeure and is unable to
perform any obligations required to be performed under this Agreement
due to Force Majeure for a Continuous period of 18 months; and

iv The Company, in the event of enactment of any law or regulation or any
subsequent act_of any Govemmental instrumentality, which makes the
performance of this Agreement impossible for it )

L5y? U
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ecretary
Chief Minister, Energy, IT & BT
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8.1.2 On the expiry of the Notice of Temmination, the Party, which served the Notice of Termination,
shall be entitled to terminate this Agreement under intimation to the other Party, uniess the
event leading to the Notice of Temination has been rectified or complied with to the
satisfaction of the Party, which issued the Notice of Termination.

8.2 Upon'terminaﬁon of this Agreement, the ;nor'i-defau!ﬁng Party shall be excused and relieved
of all obligations and liabilities under this Agreement , except for any obligations that have
accrued before the effective date of such termination.

Upon termination of this Agreement. the non-defaulting Party, subject to the terms of this
Agreement, may exercise any rights or remedies it has under Applicable Law.

8.3 The termination or expiry of this Agreement shall not affect the accrued rights, obligations and
liabllities of either Party under this Agreement, nor shall it affect any continuing obligations,
which this Agreement provides, whether expressly or by necessary implication.

Pursuant to a Company Event of Default, if this Agreement is terminated prior to the start of
the construction of the Project, the corresponding support/commitment of the Government
extended under this Agreement with regard to land, water, coal block, etc including all
incentives and concessions of the Government shall be deemed to be withdrawn. Al such
rights of the Company shall revert back to the Government on Termination of this Agreement
and will cause withdrawal of all facilities provided to or availed By the. Company. This shall
also include recovery of all benefits gained by the Company by utilizing any or all those
facilities.

ARTICLE IX
N OF D TES

8.1 Good Faith Negotiations
In the event of a dispute, disagreement or differences, arising out of or relating to the
Agreement between the Parties the Dispute in respect of which a procedure for resolufion
of the Dispute is not otherwise provided for in the Agreement, the following provisions shall
apply. ’

(a) Either Party shalf give to the other a written notice setting out the material
particulars of the Disputes' and requiring an authorized Senlor Executive Officer
each from the Government and the Compﬁny, to meet personally at Raipur,
Chhattisgarh, India or at any other mutually agreed place within 20 (twenty)
working days of the date of receipt of such notice by the relevant Party to
attempt, in good faith, negofiation and using their best endeavors at all time to

S resolve ﬂ;e Disputes; and :
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(b)

(c)

9.2 Arbitration

dman Xumar Singh

Secretary
Chiel Minister, Energy, IT & BT
Govt. of Chhattisgarh
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if the Dispute is not resolved as evidence by the terms of the setiement being ‘
reduced to writing and signed by authorised representatives of both the Parfies
within 30(thirty) working days after the date of réceipt of the nofice described in
Clause 9.1 (a), the Provisions of Clause 9.2 shall apply, unless the above
period is mutually extended. '

if the authorised represehta'ti\ie of both the Parties meet at Raipur or at any
other mutually agreed place within 30 (thirty) working days after the expiry of
the period as meniioné__(j in Clause 8.1 (b), to attempt, in good faith negotiations
and using their best endeavors at all imes to resolve the Dispute with in a
further period of 30 (itl'g'ty) days and if the Dispute is still not resolved as
evidenced by the terms of the setiement being reduced to writing and sighed
by both the authorised representatives, the Provisions of the ciause 9.2 shall
apply, unless the said period is mutually extended.

() Except as otherwise provided in this Agreement, all Disputes arising out
of or relafing to this Agreement shall be referred to Arbitration if Dispute is
not resolved during the setlement period as per Clause 9.1 above.

(b) Arbitration Rules: The Arbitration shall be conducted in accordance with
the provisions of “The Arbitration and Conciliation Act, 1996" or
amendments thereof. ‘

(c) Number of Arbitrators: For each arbitration the Arbitral Tribunal shall
consist of 3 (three) arbitrators. Each Party shall appoint one arbitrator,
and the two appointed arbitrators shall appoint the third arbitrator who
shall act as a presiding arbitrator. if the Parties fail to appoint an arbitrator
within 90 (ninety) days from the receipt of request to do so from the other
Party or if the two arbitrators cannot agree on the third arbitrator  within
60 (sixty) days of their appointment, the appointment shall be made, upon
request of a Party, by the appropriate appointing authority of Chhattisgarh
High Court as per the provisions of the Arbitration Act No arbitrator shall
be present or former employee or Agent of, or consultant or counsel to,
either Party or any affiliate of either Party, or in anyway related to or
closely connected with promoters, partners, or beneficiaries of the
Parties. '

(d) The Asbitration Tribunal so constituted may use setilement, mediation,
conciliation or other procedure at any time to encourage seftiement of

—= J{Jh_
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communications

Dispute. The Paities agree that Arbitration Tribunal may appoint an
expert to determine any specific issues.

Place of Arbitration and Govermning Law: The Arbitration shall be
canducted at Raipur, Chhattisgarh, india. The laws of India shall govem
the validity, interpretation, provisions contained in this Agreement.

Language of Afbitratioh: The language to be used in the Arbitration
shall be the English Language.

Judgment updn the award rendered in such Arbitration and / or for any
interim relief or direction or otherwise, during the pendency of Arbitration
proceedings and upto the date of making of the award in such Arbitration
may be entered in any Court of competent jurisdiction, at Raipur, having
jurisdiction in respect of any application made for the filing the of
Arbitration Agreement.

ARTICLE X

ADDRESSES AN D S

Except as otherwise expressly provided in the Agreement, all notices and other

which are required or permited hereunder shall be in writing and

considered as adequately served if delivered personally (under acknowledgment) or sent
by registered or certified mail, telefax, telex or telegram addressed as follows:

(a) Ifthe Company (b) I the Government (¢)  Ifthe CSPHCL

The Executive Director - The Secretary, The Managing Director,

M/s. S.V.Powemr’ Private Limited | Gowt. of Chhattisgarh, Chhattisgarh  State  Power
6-3-1109/A/1,2 Fioor, Energy Department,. Holding Company Limited,

Navbharat Chambers,

Raj Bhavan Road, Somajiguda,

Hyderabad-500 082
1 Fax No.-040-23416833

Daganiya, RAIPUR.
Fax No. 0771- 4066931

D.K.S. Bhawan, Mantralaya,
G.E. Road, RAIPUR
Fax No. 0771-221 331

QN
HAman Kumar Singh
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102 Any Party may by notice of at least 15 (ﬁfteen) days to the other Party, Change the addresses
andfor addressees to which such notices and communications are to be delivered or mailed.

10.3 The Parly sending the notice .shall also send a copy to the designated officer, if any, of the
Party spcoificd in rospeot of that notice in the Agreement.

ARTICLE XI
MISCELLANEOUS

11.1 Goveming Law

The rights and obligations of the Padles under or pursuant to the Agreement shall be govemed by
_and construed in accordance with the Laws of India.

11.2 Headings

The Headings contained in the Agreement are used solely for convenience and shall not be
construed to assign any meaning to the Agreement nor shall such headings be used in any manner
to aid in the construing of the Agreement.

11.3  Language
The language of this Agreement shall be English. All notices required to be given by one Parly to
the other Party and all other communications; documentation and proceedings, which are in any
way relevant to the Agreement, shall be in writing and in English language.

1.4  Amendments
This Agreement cannot be amended, supplemented, waived or modified except by written consent
of the Parties. '

115 Relationship of the Parties
This Agreement shall not be interpreted or construed or create an assoclation, Joint venture or
_parinership between the Parties or o impose partnership obligation or right upon either Party.
Neither Party shall have any right, power or authority to enter into any agreement o} undertaking
for, or act on behalf of, or to act as or be an agent or representative of, or to otherwise bind, the
other Party. '

116 Third Parties
This Agreement is intended solely for the benefit of the Parties hereto. Nothing in this Agreement
shall be construed to create any duiy, to standard of care with reference to, or any liability to, any
person not a party to this Agreement. This Agreement shall not confer any right of suit or action

whatsoever on any third party.

S
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1.9

1.10

No Waiver
(a) No waiver by either Party of any default by other Party in the observance and
performance of any provision of or obligations of or under the Agreement:

()] shall operate or be construed as a waiver of any other or subsequent defauit
hereof or of other provisions of or obligations under the Agreement whether of
a like or different character;

(il shall be effective unless i is in writing and executed by a duly authorized
representative of the Party. and

(i) shall affect the validity or enforceability of the Agreement in any manner.

(b) Neither the failure by either Party to insist on any occasion upon the pefformance of the
terms, conditions and provisions of the Agreement or any obligation there under nor time
or ofher indulgence granted by a Parly to the other Party shall be freated or deemed as
waiver of such breach or acceptance of any variation or the relinquishment of any such
right hereunder.

(c) No failure on the part of either Party to exercise, and no delay on the part of either Party
in exercising, any right or remedy hereunder shall operate or be construed as a waiver
thereof. No single or partial exercise of any right or remedy shall preclude any other or
further exercise thereof or the exercise of any other right or remedy. The rights or
remedies of the Parties hereunder are cumulative and not exclxisive of any rights or
remedies provided by law. ‘

Exclusion of Implied Warranties

The Agreement expressly excludes any warranty condition or other undertaking implied at law or
by custom or otherwise arising out of any other agreement between the Parties or any
representation by either Party not contained in a binding legal égreement executed by both
Parties.

Counterparts
The Agreement may be executed in one or more counterparts, each of which when executed and
delivered shall be deemed one and the same instrument.

Assignment
This Agreement shall ensure to the benefit of, and be binding upon, the lawful successors and
permitted assigns of the Parties.

Except as provided herein, this Agreement shall not be assigned by either Parly except by
mutual consent of the Parties in writing. Provided that no consent of the Government will be
required in case of merger, consolidation, reconstitution, reorganization or any such arrangement
by the Company_, subject to the Company complying with the provisions of Clause

S
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1.1

11.12

1113

1.14

4.1.15. Notwithstanding the foregoing for the purpose of financing the Project, the Company may
assign or create security over its rights and interests under or pursuant to the Agreement. The
holder of any security created under this Clause shall not be'prevented or impeded by the
Govermnment from enforcing such security in accordance with its terms, including, without
limitation, exercising any right it may have to reassign the Agreement to a new qualified owner or
operator of the Project. The Government shali. execute all such consents to assignment and/or
acknowledgement of any security created in connection with this Clause as are reasonably
requested by the Company to give effect fo the foregoing. '

Entire Agreement

This Agreement is intended by the Parties as the final expression of their agreement and are
intended also as a complete and exclusive statement of the terms of their agreement. All prior
written or oral understandings, offers or other communications of every kind pertaining to this
Agreement between the Parties are abrogated and withdrawn.

Indemnity

The Company shall be fully responsible for any damage or loss arising out of the construction,
operation or maintenance of the Project to any Property or persons and also undertakes to
indemnify the Government on such account.

Severability

if for any reason whatever any provision of the Agreement is or becomes invalid, Hegal or
unenforceable or is declared by any court of competent jurisdiction or any other instrumentality to
be invalid, ilegal or unenforceable, the validity, legality or enforceability of the remaining
provisions shall not be affected in any manner, and the Parties will negotiate in good faith with a
view to agrccing one or mofe provisions which may be substituted for such invalid, unenforceable
or illegal provisions, as nearly as is practicable to such invalid, flegal or unenforceable provision.
Failure to agree upon any such provision shall not be subject to dispute resolution under the
Agreement or otherwise.

Expenses

All expenses towards formulation and implementation of this Agreement and other activities
during the execution of this Agreement shall be bome by the respective Parties.

SR —

dAman Lumar Singh

Chief Minister, Energy, IT & BT
Govt, of Chhattisgarh

Secretary
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IN WITNESS THEREOF, THE PARTIES HERETO HAVE CAUSED THESE PRESENT TO BE SIGNED,
SEALED AND DELIVERED BY THEIR DULY AUTHORIZED REPRESENTATIVES ON THE DATE
MONTH AND YEAR FIRST ABOVE WRITTEN.

For and on behaif of For and on behalf of For and on hehalf of

The Govemment of Chhattisgarh State Power S.V. Power Private Limited
Chhattisgarh Holding Company Limited

(Aman Kumar Singh) . (S.N.Chauhan) { K.Sunil Kumar)

Secretary Managing Director Executice Director

Energy Department Chhattisgarh State Power S.V. Power Private Limited

Govt. of Chhattisgarh Holding Company Limited

Witness @
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List of major milestones for the im
based thermal

&)

Annexure -1

lementation of 2x63 MW Coal reject
wer project in the Chhattisparh b M/s. S.V. Power

Private Limited , Hyderabad-500 082

Date of signing of Implementation Agreement or Effective Date 02.05.2011

) retary
Chiet Minister, Energy, IT & BT

Govt. of Chhattisgarh

B2

S. Activities Target period with
No. ' reference to Effective
Date
1| Deposit of requisite amount with WRD for
a) Allocation /supply of water 1 month
b) Construction of water storage structure 12 months
2 | Issue of TOR by MoE&F for Environmental {3 months
Clearance -
3 | MoE&F Clearance 18 months
4 | Civil Aviation Cleararice for Chimney height | 18 months
5 | Pollution Control Board clearances '
a) Consent to establish 18 months
__| b)Consent to operate 50 months
6 | Acquisition of land e 20 months
7 | Power Purchase Agreement with Nominated | 20 months
Agency of Govt. of Chhattisgarh
8 | Financial Closure 30 months
.9 | Project Construction Commenccment 32 months
10 | Signing of Fuel Supply Agreement 50 months
11 | Power evacuation system and/or Open access | 3 months prior to
clearance commissioning of
1* Unit
12 | Commercial operation date of 1® Unit
a)For Unit size below 500 MW 65 months
b)For Unit size of 500 MW and above 70 months ]
Sh—
SAman Kumar Singh
Sec T—
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‘f&m Superintending fmmr
E*“"“‘W*Wﬁf&ﬁhkfmgwi et

Sub: Synchronisation of BIMW TG of SV Pawer Pyt Ltd, Renki Village Korba

¥

Dear Sir,

' Wi:i* rebarence to the ﬁ:ﬁw suﬁim we &m mmmi to infum yeitt that ﬁ%ﬁ‘& gic m‘g 9#* S ﬁzzm: Mx ~

d, Renki Viltage, Korba nas boen <
Corporatian Ltd | CSPTCL | 132k

We EgLest your kind ,aﬁ,&gmﬂéﬁmﬁsﬁm Tue tAe sama
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