BEFORE THE HON’BLE CHHATTISGARH STATE ELECTRICITY

REGULATORY COMMISSION, RAIPUR

PETITION NO. 12026

IN THE MATTER OF

CHHATTISGARH STATE POWER DISTRIBUTION CO. LTD.

Vidyut Sewa Bhawan,

Danganiya, Raipur-492013 ...PETITIONER

VERSUS

M/S MALKA RENEWABLE ENERGY PVT. LTD.

At Flat No. 1-4-160/1/9, Priyanka Residency, N/R

Manik Sai Enclave, Sainikpuri, Secunderabad,

Telangana, 500094,

...RESPONDENT

AND IN THE MATTER OF:

Petition under Section 62 read with Section 86 (1) (b) of the Electricity Act, 2003

and under Small Hydro Policy notified by Government of Chhattisgarh vide

2



notification dated 23.02.2012 for setting up of Small Hydro Project upto 25 MW

in the State of Chhattisgarh.

AND

for approval of deviations in the Power Purchase Agreement (hereinafter
referred to as “PPA”) dated 25/03/2022 executed by and between CSPDCL AND
M/S Malka Renewable Energy Pvt. Ltd. from the Draft Power Purchase
Agreement approved by the Commission vide Petition No0.25/2016 dated

09/02/2017

AND

further approval of the Power Purchase Agreement dated 25/03/2022 executed
by and between CSPDCL AND M/S Malka Renewable Energy Pvt. Ltd. for long
term procurement of 8 MW of Small Hydro Power for a period of 35 years to be
installed on Mand river at village and Tehsil Dharamjaigarh, Raigarh,

Chhattisgarh.

1. DESCRIPTION OF THE PETITIONER:

That in accordance with the provisions contained under sections 131-134 of
the Electricity Act 2003, the Government of Chhattisgarh, vide Notification
dated 19/12/08 and CSEB Transfer Scheme Rules dated 31/03/10, created
Chhattisgarh State Power Distribution Company Limited (CSPDCL) as one of

the successor companies of the erstwhile Chhattisgarh State Electricity Board.



The petitioner is responsible for distribution of electricity within its licensed
distribution area and has been authorized by the State Commission to recover

the charges and expenditures as per the provisions of the Act.

2. DESCRIPTION OF THE RESPONDENT:

M/S Malka Renewable Energy Pvt. Ltd. (herein after referred to as MREPL
or Developer or Supplier or Company), is a company incorporated under the
Companies Act 2013, having its registered office at Flat No. 1-4-160/1/9,
Priyanka Residency, N/R Manik Sai Enclave, Sainikpuri, Secunderabad,

Telangana, 500094,

SUBJECT MATTER IN BRIEF INCLUDING CAUSE OF ACTION:

M/S MALKA RENEWABLE ENERGY PRIVATE LIMITED (MREPL) has
setup a small hydro power generating station on design, finance, build, own,
operate and maintain basis, with an installed capacity of 8 MW, situated at

village and Tehsil Dharamjaigarh, Raigarh, Chhattisgarh.

A. The Petitioner in terms of the Small Hydro Policy notified by the Government
of Chhattisgarh vide notification dated 23.02.2012 has to encourage setting up
of small Hydo projects having capacity up to 25 MW. Further, in terms of the
Clause 11 of the said policy, the Petitioner has to has to compulsorily fulfil a
part of its renewable purchase obligations under Section 86 of the electricity
Act 2003 by purchasing the electricity produced from these small hydro

projects.



B. That the Petitioner CSPDCL has entered into a power purchase agreement
(PPA) dated 25/03/2022 with the Respondent MREPL, for purchase of 8§ MW
of hydro power on long term basis for a period of 35 years to fulfil its obligation
in terms of Section 86 of the Electricity act 2003 and Clause 11 of the Small

Hydro Policy.

C. From the perusal of the PPA dated 25/03/2022 and draft Power Purchase
Agreement approved by the Hon’ble Commission vide order dated 09/02/2017
passed in Petition No0.25/2016, it is noted that there are certain deviations in
the clauses of executed Power Purchase Agreement between the CSPDCL and
MREPL from the draft PPA approved by the Commission. It is also noted that
these deviations are necessary and just for the future requirement of purchase

of renewable power to meet out the Renewable Purchase Obligation (RPO)

target of CSPDCL.

D. On the basis on the above, the Petitioner i.e. CSPDCL has filed the present
petition seeking approval of purchase of electricity on long term basis
produced by small hydro projects with the capacity up to 25MW in order to
fulfil its obligation under a part of its renewable purchase obligations under
Section 86 of the electricity Act 2003 read with Clause 11 of the Small Hydro

Policy dated 23.02.2012 and for approval of deviations between the draft

Power Purchase Agreement approved by the Learned Commission vide dated
09/02/2017 AND the Power Purchase Agreement dated 25/03/2022 executed

by the Petitioner CSPDCL and the Respondent MREPL and for approval of
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the Power Purchase Agreement dated 25/03/2022 executed by and between the

Petitioner and the Respondent.

. That Power purchase of distribution licensee is regulated by this Hon’ble

Commission under Section 86 (1) (b) of the Act. Accordingly, the Petitioner is
duty bound to take approval of this Hon’ble Commission for procurement of

power and for approval of PPA and also the deviations in PPA from draft PPA.

Hence the present petition.

. THE PROVISION OF ACT AND REGULATION UNDER WHICH THE

PROCEEDING INITIATED/RELIEF CLAIMED:

The instant petition is filed under sections 86 (1) (b) read with Section 62 of

Electricity Act, 2003.

. STATEMENT OF LIMITATION:

Petitioner has entered into Power Purchase Agreement (PPA) with M/S Malka
Renewable Energy Pvt. Ltd. on 25/03/2022 for purchase of 8 MW MW
Hydro Power on long term basis for a period of 35 years. It is humbly stated
that the Petitioner has approached this Hon’ble Commission invoking its
regulatory jurisdiction and since there is no period of limitation prescribed
under the Electricity Act, 2003, hence there is no applicability of law of

limitation in the present case.

5. STATEMENT OF JURISDICTION:




6.1

This Hon'ble Commission has statutory jurisdiction to approve PPAs/PSAs
executed with RE power from Small Hydel Projects for the power purchase
and procurement process of petitioner under Section 62 read with section
86(1)(b) of the Electricity Act, 2003 at “Generic Levellised Tariff” determined
pursuant to the relevant tariff regulations of the applicable CSERC (CSERC

RE tariff Regulations) as applicable for small hydro power projects.

. FACTS OF THE CASE IN DETAILS:

The following facts are submitted before the Hon’ble Commission for kind

consideration:

The Petitioner is statutorily obliged to meet the consumer demand of electricity
in the State of Chhattisgarh. It is stated that the Petitioner has to procure certain
percentage of total consumption from renewable sources in accordance with
the CSERC (Renewable Purchase Obligation and REC Framework
Implementation) Regulations and as decided by Hon’ble Commission from
time to time. In order to comply with the Renewable Purchase Obligation (for
short ‘RPO’), the Petitioner has executed PPA dated 25/03/2022 with the
Respondent M/s MREPL to fulfil a part of its Renewable Purchase Obligations
in terms of Clause 11 of the Small Hydro Policy read with Section 86 of the

Electricity act 2003.



6.2  That Chhattisgarh State Electricity Regulatory Commission (Renewable
Purchase Obligation and REC framework implementation, 2016 has fixed a

minimum percentage for purchase of energy from renewable sources as under:

Year Solar Non-Solar Total

2021-22 6.5% 8.5% 15%

6.3 The sources for supply of Non-Solar power are Biomass based power plants,
Small Hydro Power Plants and Wind Power projects. The anticipated RPO
requirement as per aforesaid Regulation in non-solar category has been worked

out up to 2020-21 which is tabulated here under:

FY Anticipated RPO requirement | Total Balance
consumption as availability | requirement

per MYT order

2020-21 | 29122 MU 2475 MU 1045.91 1429.09

MU
MU




6.4  Further, the anticipated RPO requirement considering 10% growth in

consumption and previous trend in requirement of non-solar category has been

worked out up to 2023-24 which is tabulated as under:

FY Anticipated Anticipated Anticipated Balance Power to be
Consumption RPO availability require in  RPO
considering  10% | requirement in (total) category
growth MU /

Percentage

2021-22 32034 2883 MU /| 175590 MU | 1127.10 MU
9.0%

2022-23 35238 3348 MU /|241290 MU | 935.10 MU
9.5%

2023-24 | 38761 3876 MU /|2412.90 MU | 1463.10 MU
10%

6.5 In the State of Chhattisgarh, in non-solar category, the power from biomass-

based power plants and Small Hydro plants are available. However, the scope

/é of commissioning of new biomass-based power plants in the future is quite




negligible. Accordingly, to meet out the target of RPO requirement in non-

solar category, the Petitioner is left to procure renewable power from hydro

and wind sources. The anticipated capacity addition required in non-solar

category is tabulated below:

FY Balance RPO in | Capacity addition | Capacity addition required
non-solar category | required if entire balance | if entire balance non-solar
in MU non-solar RPO to be met | RPO to be met from Hydel

from WPP considering LF | Power considering LF of
of 25% (in MW) 30% (in MW)

2020-21 1429.09 653 544

2021-22 1127.10 515 429

2022-23 935.10 427 356

2023-24 1463.10 668 557




6.6

6.7

6.8

6.9
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It is submitted that even considering the above-mentioned capacity addition,
the petitioner would be in deficit in meeting the RPO requirements for the

future years.

That, the State of Chhattisgarh had notified the Small Hydro Policy vide
notification dated 23.02.2012 wherein the Petitioners has been directed to
encourage setting up of small Hydo projects having capacity up to 25 MW.
Further, in terms of the Clause 11 of the said policy, the Petitioner has to
compulsorily fulfil a part of its renewable purchase obligations under Section
86 of the electricity Act 2003 by purchasing the electricity produced from these

small hydro projects.

In furtherance thereof, the Respondent MREPL had requested CSPDCL for
execution of Power Purchase Agreement for sale of § MW Hydro power from
Small Hydro Electric Project situated at Mand River at Village and Tehsil
Dharamjaigarh, District- Raigarh (C.G.), on long term basis. it is submitted
that after series of correspondences and concerns, the petitioner CSPDCL has
accepted the request for procurement of 8 MW (24.90) MW Hydro power and
forwarded the Power Purchase Agreement to be signed and executed by the

Respondent MREPL.

That accordingly, the petitioner CSPDCL and the Respondent MREPL has
entered into and executed Power Purchase Agreement (PPA) dated 25/03/2022
wherein the Respondent MREPL (supplier) shall supply the Hydro Power of 8

MW to the CSPDCL (purchaser/procurer) on long term basis for a period of



6.10

6.11

6.12
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35 years at “Generic Levellised Tariff” determined pursuant to the relevant
tariff regulations of the applicable CSERC (CSERC RE tariff Regulations) as

applicable for small hydro power projects.

That from the perusal of the Clauses of Power Purchase Agreement dated
25/03/2022 AND the clauses of Draft Power Purchase Agreement approved
vide order dated 09/02/2017 passed in Petition No.25/2016, there exists certain
changes/deviations in the Clauses under PPA dated 25/03/2022 and approved
draft PPA dated 09/02/2017. A copy of the draft Power Purchase Agreement
passed in Petition No0.25/2016 vide dated 09/02/2017 AND A copy of the
Power Purchase Agreement (PPA) dated 25/03/2022 executed by and between
Chhattisgarh State Power Distribution Company Limited and M/s Chhattisgarh

Hydro Power LLP, is annexed as Annexure A/1.

That in terms of the PPA dated 25.03.2022, the Respondent has also achieved
Commerical Operation date (COD) successfully within the stipulated time and
a letter dated 22/10/2025 issued by the Petitioner in this regard in favour of the

Respondent is annexed herewith as Annexure A/2.

A salient feature of comparison/deviations between the approved Power
Purchase Agreement and Power Purchase Agreement executed by & between

CSPDCL and MREPL is delineated below in table for ready reference:



12

Approved clauses in PPA approved | Clauses _inserted in _ Power
by Commission __in ___ Petition | Purchase  Agreement  dated
No.25/2016 vide order dated | 25/03/2022 executed by and
09/02/2017. between CSPDCL. and MREPL..

No clause in respect of Performance

Bank Guarantee.

Clause 4.3 (Inserted)

“Performance bank Guarantee”

4.3.1.- The Supplier shall furnish
performance bank guarantee of
Indian Rs. 10.00 Lakhs per MW in
favour of the Procurer
simultaneously with the execution
of the Agreement in the Format Set
Forth in Schedule 2. Without
prejudice to any other rights (s) of
the Procurer under this Agreement,
the Performance Bank Guarantee
may be invoked by the Procurer in

the event of any delay or failure in

the commencement of the project
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and/or the supply of power during

the term.

Clause 4.4- Renewal of the

Performance Bank Guarantee

4.4.1- The Performance Bank
Guarantee shall be obtained, and
where necessary renewed or
extended periodically, to ensure
that it remains valid throughout the
Term and for a period of three (3)

months thereafter.

4.4.2- In case the performance
Bank Guarantee is invoked by the
Procurer, in whole or in part, the
Supplier shall replenish or replace
the Performance Bank Guarantee to
its full amount of Indian Rs 80
Lakhs (Rupees Eighty Lakhs only)
within seven (7) days of such

invocation.
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4.4.3- The Supplier’s failure to

furnish and  maintain  the
Performance Bank Guarantee in the
manner set forth above shall be a
material breach of this agreement

by the Supplier.

“Clause 6.4 Payments

6.4.1. The Company shall:

i. Bear all costs relating to obtaining
and maintain all Consents, Clearances
and Permits, statutory approvals,
registrations, license fees, taxes and

duties applicable for setting up the

Project;

ii.Bear the stamp duty for the

execution. Of this Agreement; and

iii Make any payment dues of the

GOCG and/or other government

agencies under this Agreement.

“Clause 6.4 Payments

6.4.1. The Company shall:

i. Maintain the Performance
Bank Guarantee of Rs 80 Lakhs
(Rupees Eighty Lakhs only) in

terms of this agreement.

ii Bear all costs relating to

obtaining and maintain  all

Consents, Clearances and Permits,

statutory approvals, registrations,

license fees, taxes and duties
applicable for setting up the
Project;
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iii.Bear the stamp duty for the

execution. Of this Agreement; and

iv. Make any payment dues of the
GOCG and/or other government

agencies under this Agreement

In the approved PPA draft, the clause
in respect of Installed Capacity and
Energy supply, is mentioned in Article

6.16, which is as under

6.16 Installed Capacity & Energy

Supply

6.16.1 The Company shall try its level
best to maintain a plant load factor as

per CSERC RE Tariff Regulations.

In the PPA dated 25.03.2022, the
clause in respect of Installed
Capacity and Energy Supply, is as

under:

6.16 Installed Capacity and Energy

Supply

6.16.1 The Supplier shall maintain
a plant load factor of at least Thirty
Percent (30%) on an annualized
basis. In case the energy supplied to
the licensee at a load factor below
30% any contract year then the
seller shall be liable to pay
compensation to the procurer. This

compensation shall be equal to the
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6.16.2 Any energy supplied by the
Company from the Power Station to
the Licensee prior to the date of
Commencement of Commercial
Operation shall be treated as “Infirm
Power”, and such Infirm Power shall
be supplied at a tariff as laid out in the

CSERC RE Tariff Regulations.

compensation payable (including
REC) by the procurer towards non
meeting of RPO, is such
compensation is ordered by the
State Commission and
proportionate to the amount of the
shortfall in hydel energy during the

contract year.

The Clause with respect to “infirm
power” in the PPA dated

25/03/2022 is in 6.17.2
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No Article in respect of Minimum
Purchase Obligation, in approved

Draft PPA by Commission.

“Article 6.17- Minimum Purchase
Obligation” The said clause has
been inserted in PPA dated

25/03/2022, as under:

“6.17. The Supplier hereby
undertakes to supply, by the
scheduled commissioning date,
energy equivalent to SMW from the
power station at a load factor of at
least  Thirty percent (30%)
(Hereinafter  referred to as
“Contracted Energy”) and upto a
maximum amount of energy
generated at One Hundred Percent
(100%) load factor, on an

annualized basis.

6.17.2 — Any energy supplied by

the Company from the Power
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Station to the Licensee prior to the
date of Commencement of
Commercial Operation shall be
treated as “Infirm Power”, and such
Infirm Power shall be supplied at a
tariff as laid out in the CSERC RE

Tariff Regulations.

In the approved draft PPA, Article
6.17 is in respect of Extension of
Time, was made APPLICABLE BY

AND BETWEEN THE PARTIES.

However, in the PPA dated
25/03/2022, Article 6.18 is in

respect of Extension of Time

In the approved draft PPA, there is no
Article with respect to Liquidated

Damages

In the PPA dated 25/03/2022,
Article 6.19 is with respect to
Liquidated Damages which

provides as under-

6.19- Liquidated Damages for
delay in commencement of supply

of power to the Procurer.
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6.19.1- In case of default by the
Company by the to commence
supply of power by thew scheduled
commissioning date, the penalty on
account of non-fulfillment of RPO
requirement as imposed by CSERC
to CSPDCL shall be levied in pro-

rata basis to Project Developer.

In the approved draft PPA, Article
6.19 is in respect of Third-Party

Verification

In the PPA dated 25/03/2022,
Article 6.20 is with respect to Third

Party Verification.

In the approved draft PPA, Article
6.20 is in respect of Employment of

foreign nationals

In the PPA dated 25/03/2022,
Article 6.21 is in respect of

Employment of foreign nationals

Article 9.6.3 In case of matter(s) not
resolved by consensus, the Committee
or either Party may refer such

matter(s) to the Chief Engineer

Article 9.6.3 In case of matter(s)
not resolved by consensus, the
Committee or either Party may

refer such matter(s) to the
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(Commercial) of CSPDCL or such
authority designated by CSPDCL for
the purpose from time to time, to

resolve the matter of disagreement.

Executive Director (RA & PM) of
CSPDCL or such authority
designated by CSPDCL for the
purpose from time to time, to

resolve the matter of disagreement.

In the approved draft PPA, there exists
no Clause under Article 11, for

liquidated damages.

However, in the PPA dated
25/03/2022 Clause 11.2 has been
inserted under Article 11, in respect
of liquidated damages, which is as

under:

11.2 Liquidated Damages
payable to the Procurer by the
Seller for the shortfall in supply of

Units.

11.2.1 If the cumulative energy
supplied by the seller is less than
the minimum number of energy
units guaranteed by the seller to be
supplied to the Procurer, then the
seller shall pay compensation for

the loss incurred by the procurer,
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which shall be equal to penalty
imposed by CSERC to CSPDCL an
amount in proportion of non-
fulfilment of RPO obligation due to

non-supply of such power.

In the approved draft, Clause with
respect to purchase of power by the

Company is under Article 11.2

In the PPA dated 25.03.2022, the
Clause with respect to purchase of
power by the company is in Article

11.3.

In the Approved draft, there is no
Clause 18.2 namely  Dispute

Resolution under Article 18.

In the PPA dated 25/03/2022 there
is Clause 18.2 namely Dispute
Resolution under Article 18 as

under-

Clause 18: Governing law and

Dispute Resolution

18.2 Dispute Resolution

18.2.1- Parties shall try to resolve

the disputes mutually on mutual
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consent basis. However, if it is not
possible to resolve the dispute then
the parties shall approach CSERC
under Section 86(1)(f) of the
Electricity Act 2003 for Dispute

Resolution.

In the approved draft PPA, Article 23

SCHEDULE 2, which 1s a

FORMAT FOR CONTRACT

PERFORMANCE  GUARANTEE,

had been made “NOT

APPLICABLE”.

In the PPA dated 25/03/2022
Article 23 SCHEDULE — 2, which
is a FORMAT FOR CONTRACT
PERFORMANCE GUARANTEE,

has been made “APPLICABLE”

Similarly, in the approved draft PPA,
Article 24 Schedule-3, which is a
LIST OF BANKS FROM WHICH
THE COMPANY CAN SUBMIT ITS
PERFORMANCE BANK
GUARANTEE, had been made “NOT
APPLICABLE”, as there were no

clause of performance bank guarantee.

In the PPA dated 25/03/2022, since
under this PPA, there exists clause
for performance bank guarantee,
Article 24 Schedule-3, which is a
LIST OF BANKS FROM WHICH
THE COMPANY CAN SUBMIT
ITS PERFORMANCE BANK
GUARANTEE, has been made

“APPLICABLE” and provides
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Axis Bank Limited as the name of

bank.

In the approved draft PPA, Article 28
SCHEDULE — 7: Metering System
Clause 1.2 provides Each meter
comprising the Metering System shall

have an accuracy class of +0.2.

In the PPA dated 25.03.2022,
Article 28 SCHEDULE - 7:
Metering System Clause 1.2

provides-

Clause 1.2- Each meter comprising
the Metering System shall have an

accuracy class of +0.2 S.

6.13 That it is brought to the kind notice of this Hon’ble Commission that the

deviations as set out herein above, is essential and in no way affects the rights

and obligations of the parties. Therefore, it is requested to approve the

deviations and further approve the Power Purchase Agreement dated

25/03/2022 executed by and between Chhattisgarh State Power Distribution

Company Limited and M/s Malka Renewable Energy Private Limited along

with procurement of 8. MW Hydro Power.

6.14 Hence, in compliance with Section 86 1(b) of the Act, the Power Purchase

/é Agreement dated 25/03/2022, needs approval of this Hon’ble Commission
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7. LAW POINTS INVOLVED IN THE MATTER:

The petitioner carries supply obligation as a distribution licensee in the State
and under section 62 read with section 86(1)(b) of Electricity Act 2003 and for
procurement of power and approval of PPA, distribution licensee is subjected

to approval of the State Electricity Regulatory Commission.

. RELIEFS SOUGHT:

In light of the submissions made above, Hon'ble Commission may kindly be
pleased to approve purchase of electricity on long term basis produced by
small hydro projects with the capacity up to 25MW in order to fulfil its
obligation under a part of its renewable purchase obligations under Section 86
of the electricity Act 2003 read with Clause 11 of the Small Hydro Policy dated
23.02.2012 and for approval procurement of § MW Hydro Power and Power
Purchase Agreement (PPA) dated 25/03/022 executed by and between the
Chhattisgarh State Power Distribution Company Limited and M/s M/S Malka
Renewable Energy Pvt. Ltd._in furtherance of approving the deviations from
approved draft PPA by the Commission as set out in clauses under PPA dated

25/03/2022.

. INTERIM RELIEF. IF ANY:

N/A

10. GROUNDS



I1.

11.
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For the reason that the power purchase and procurement process of distribution
licensee is regulated by Hon'ble Commission. Hence, approval of CSERC to

purchase hydro power under instant PPA is necessary.

For the reason that the Petitioner is obliged to comply with the CSERC
(Renewable Purchase Obligation and REC Framework Implementation)
Regulations and hence is required to procure power through renewable

sources.
FEES

A petition fee of Rs. Twenty Thousand only (Rs. 20,000/-) in accordance with
Clause 20(b) read with Clause 28(a) of CSERC (Fees & Charges) Regulations
2009 is transferred into account of Chhattisgarh State Electricity Regulatory
Commission on date 19.05.2026 vide RTGS No: UBIN0261390195. The

account statement is attached herewith.

An affidavit in support is attached herewith. W

Filing
Date: 01.06.2026 RISHABH GARG

Raipur (COUNSEL(S) FOR PETITIONER)





